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1.0 BACKGROUND INFORMATION 

 

1.1 NOVA Parks is seeking proposals from qualified playground manufacturers/installers to 

provide and install a new playground at Upton Hill Regional Park. 

 

1.2 Upton Hill will be home to a new adventure course (see image sin Appendix 2) called 

“Climb Upton”.  The theme will be outdoor adventure and will incorporate crossing features, 

unique themed elements, zip lines, and rock walls. The color scheme will be browns, greens, 

and highlights of yellow and blue.   The playground in the lower part of the park shall 

compliment the theme, yet be geared to kids ages 2-12.   

 

1.3 The acquisition of the playgrounds will be accomplished through the competitive 

negotiation procedures of the Virginia Public Procurement Act in which cost, design, quality of 

materials and experience will all be considered in the selection process. Details of this process 

are provided in section 3.0. 

 

1.4 NOVA Parks is seeking (2) plans:  one plan based on a playground budget of  $60,000 and another 

plan based on a playground budget of $85,000.  

 

1.5 Additional information about NOVA Parks can be found at www.novaparks.com. Questions 

regarding this RFP should be sent to the attention of Blythe Russian, Operations Superintendent, at 

brussian@nvrpa.org; or call 703-352-5900. 
 

 

2.0 PROJECT DESCRIPTION 
 

2.1 The Owner is seeking a turnkey project that includes the provision and installation of 

playground, surfacing and borders within the budget limits as noted above. The site location will 

be cleared of existing playground materials and leveled to no more than a 4% slope.  Please 

reference grading plan in section 4. Public access routes/trails to the playground areas will be 

provided by the Owner. An aerial photograph of the project location is included in Section 4. 

 

2.2 All playground equipment and surfacing shall be in full compliance with ADA standards. 

The equipment and surfacing must also comply with the Consumer Product Safety Commission 

guidelines. Suggestions for ADA accessible elements are encouraged. 

 

2.3 Equipment installers must have a valid Virginia Contractor’s license. Vendors must 

provide proof of insurance acceptable to the Owner prior to the execution of a contract. For 

details on insurance requirements, please see the attached Form of Contract. 

 

2.4 The playground must be complete and operational within 90 days of the notice to 

proceed.  Installation timing is contingent on site work completion.  

 

2.5 The Vendor shall submit (2) detailed playground plans based on $60,000 and $85,000  

budget that notes the proposed equipment, surfacing and borders. The vendor shall also submit 

catalogue cut sheets and photographs. The plans shall include a description of the product 

materials, maintenance requirements and warranty information. Vendors may submit more than 

one design concept, provided the total cost of each design remains within the budget limit. A 

total project cost shall be provided for each design concept. 

http://www.novaparks.com/
mailto:brussian@nvrpa.org
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2.6 Vendors shall consider the following items in their RFP response: 

 

• All equipment and borders must fit within a 6,400 sq. ft. area. 

• The playground shall be designed for children ages 5 through 12 with a separate play 
space for younger children (2-5) within the same border. 

• No wood elements will be permitted. 

• The playground shall have an outdoor adventure theme. The playground shall be 

complimentary to the outdoor climbing structure being installed in the upper park.  

Renderings are provided in Section 4. 

• The playground shall have some elements that are natural/authentic looking in 
appearance. 

• The playground shall have at least 2 swings and a slide element. In addition to these 

items, the Vendor shall propose additional popular play elements that meet the required 

standards. 

• The playground surfacing shall be engineered wood chips/fibers surrounded by a 

synthetic border at least 12 inches in height. The Vendor may offer alternative surfacing 

and bordering options, provided that total project cost remains within the budget limits. 

 

2.7 The Vendor must have significant experience in the design and manufacture and 

installation of playground equipment and shall include with the proposal at least three references 

of similar projects previously completed along with the name and telephone number of a client 

contact. 
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3.0 PROCUREMENT PROCEDURES 
 

3.1 Written proposals should be sent to the attention of Blythe Russian, Operations 

Superintendent, NOVA Parks Headquarters, 5400 Ox Road, Fairfax Station, Virginia, 22039 and 

must be received no later than January 6, 2020, at 2 p.m., Eastern Standard Time. 

 

3.2 Vendors should provide three complete copies of their proposals; however, if the material 

includes photographs, drawings or other exhibits, Vendors may each provide three copies of the 

narrative material and only one copy each of such supporting material. NOVA Parks will retain 

all material received in connection with this solicitation. 

 

3.3 The ranking and selection of the preferred Vendors and the awarding of any procurement 

contract shall be based on design, cost, product quality and Vendor qualifications and 

experience. A selection committee appointed by NOVA Parks will review the proposals. The 

committee may conduct telephone interviews with two or more qualified Vendors. Upon 

completion of the interviews, the selection committee will rank those Vendors who were 

interviewed, in order of preference. NOVA Parks will enter into negotiations with the first 

Vendor, in an effort to arrive at a mutually acceptable fee arrangement and procurement contract. 

In the event the negotiations are successful, a procurement contract will be offered in accordance 

with NOVA Parks’ contracting procedures, including presentation of the proposed contract for 

NOVA Parks’ Board approval, if required. In the event such negotiations are not successful, 

NOVA Parks will discontinue negotiations with the first Vendor and will enter into similar 

negotiations with the second and so on, until an acceptable contract is obtained. 

 

3.4 The procurement contract awarded shall include a provision that payment will not be 

made until materials are delivered to the park. Partial payments for partial product deliveries 

will be permitted. Payments will be made within 14 days of receipt of an invoice for approved 

work. 

 

3.5 NOVA Parks reserves the right to reject all proposals if, in its sole judgment, the 

responses to this solicitation are unsatisfactory or inadequate; it elects to substantially modify 

the magnitude or scope of the project; or if it elects to abandon or defer the project. 

 

3.6 It is the Vendor’s responsibility to be aware of any addenda that may be issued 

regarding this RFP. All addenda will be posted on the NOVA Parks website 

(www.novaparks.com) at https://www.novaparks.com/about/bids-proposals prior to the deadline 

for proposal submission. 

http://www.novaparks./
https://www.novaparks.com/about/bids-proposals
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4.0 RENDERING OF SITE 
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4.1 AERIAL OF PARK WITH PLAYGROUND LOCATION NOTED 
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4.2 CURRENT PLAYGROUND STRUCTURE (WILL BE REMOVED AND SITE LEVELED) 

 
4.3 RENDERINGS OF OUTDOOR CLIMBING STRUCTURE 
 

 

Similar Structure for Reference Only 

 
 

 

********End of RFP******** 
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GENERAL CONDITIONS 

OF THE CONSTRUCTION CONTRACT WITH 

THE NORTHERN VIRGINIA REGIONAL PARK AUTHORITY 

Article 1: DEFINITIONS 

 

(a) Addenda – Written or graphic instruments issued prior to the Award of the Contract which modify 

or interpret the Contract Documents, Drawings, and Specifications by additions, deletions, 

clarifications, or corrections 

 

(b) Engineer – The design professional, including an architect, that has contracted with the Authority to 

design the Project and administer the Contract on behalf of the Authority. If no Project Engineer is 

designated all duties and responsibilities which the Engineer would otherwise have shall be the duties 

and responsibilities of the Authority. 

 

(c) Authority – The Northern Virginia Regional Park Authority. 

 

(d) Change Order – A written order to the Contractor authorizing an addition, deletion or revision in 

the Work within the general scope of the Contract Documents or authorizing an adjustment in the 

Contract Price or Contract Time. A Change Order, which adjusts the Contract Price or Contract 

Time, must be signed by the Authority, Contractor and Engineer. A Change Order includes a Field 

Order, as hereafter defined. 

 

(e) Construction Change Directive - A written order to the Contractor signed by the Authority directing 

an addition, deletion or revision in the Work within the general scope of the Contract Documents 

prior to an agreement between the Authority and the Contractor as to an adjustment in the Contract 

Price or Contract Time. Upon receipt of a Construction Changes Directive, the Contractor shall 

promptly proceed with the change in the Work described therein. 

 

(f) Contract Sum – The total monies payable to the Contractor under the terms and Conditions of the 

Contract Documents. 

 

(g) Contract Time – The specific date or the number of days stated in the Contract Documents or the 

Notice to Proceed for Substantial Completion of the Work. 

 

(h) Contractor – Any person of entity who has a contract directly with the Authority for the 

performance of the Work or a part thereof. 

 

(i) Day – A calendar day of 24 hours lasting from midnight one day to midnight the next day. 

 

(j) Drawings – The graphic and pictorial part of the Contract Documents that show the characteristics 

and scope of the Work to be performed and that has been prepared by or for the Authority. The 

term is used interchangeably with the word “Plans” and includes Standard Details. 

 

(k) Field Order – A written order issued by the Engineer or the Authority to the Contractor during 

construction effecting a change in the Work, but not involving an adjustment in the Contract Price 

or an extension of the Contract Time. 

 

(l) Inspector – The authorized representative of the Authority assigned to make detailed inspection of 

any or all portions of the Work. The Inspector is authorized to stop the Work in accordance with 

Article 29. 

 

(m) Notice of Award – The written notice of the acceptance of the Bid from the Authority to the 

successful Bidder. 

 

(n) Special Conditions – General requirements that are unique to a particular Contract. 

 

(o) Standard Details – Details showing standard products, methods, and materials contained within the 

Plans or other agency standards such as the current versions of the Fairfax County Public Facilities 

Manual or the Virginia Department of Highways and Transportation Road and Bridge standards 

and specifications. 
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(p) Specifications – Special Conditions, Standard Specifications and Standard Details. 

 

(q) Subcontractor – An individual, firm or corporation having a direct contract with the Contractor or 

with any other subcontractor for the performance of a part of the Work at the site. 

 

Substantial Completion – That date as certified by the Engineer when the construction of the Project 

or a specified part thereof is sufficiently completed in accordance with the Contract Documents so 

that the Project or specified part can be utilized for the purposes for which it is intended and when 

the Contractor has received all final inspections and occupancy permits from the appropriate 

jurisdictions. 

 

(r) Supplementary General Conditions – Modifications to General Conditions required for the Project. 

 

(s) Supplier – Any person or organization who supplies materials or equipment for the Work (including 

that fabricated to a special design) but who does not perform labor at the site. 

 

(t) Work – Any and all labor, materials, equipment, and all obligations, duties, and responsibilities 

expressly stated or reasonably implied for the successful completion of the construction required by 

the Contract Documents. The Contractor’s Work includes payment of all sales, consumer, use, and 

other similar taxes required by law. 

 

(u) Written Notice – Any notice to any party of the Contract relative to any part of the Contract in 

writing and considered delivered and the service thereof completed when posted by mail to the party 

at its last given address, or delivered in person to the party or its authorized representative at the 

Project. 

 

Article 2: CONTRACT DOCUMENTS 

 

(a) The agreement entered into by the parties shall consist of the Form of Construction Contract, the 

Form of Proposal submitted by the Contractor, the Supplemental General Conditions, these General 

Conditions, the specifications and drawings, including all modifications thereof, all of which shall be 

referred to collectively as the “Contract Documents.” The Form of Construction Contract shall be 

signed by the Authority and Contractor in as many original counterparts as may be mutually agreed 

upon. The Contract may be amended only by a written amendment to the Contract or a Change 

Order signed by both parties. 

 

(b) The Contract Documents are complimentary and what is required by one shall be binding on the 

Contractor as if required by all. In the event of any inconsistency between the Contract Documents, 

Contractor shall provide the greater quality or quantity of Work with no increase in the Contract 

Sum. The intent of the Contract Documents is that the Contractor shall furnish all labor, materials, 

tools, equipment, utilities, transportation and incidental work necessary for the proper execution of 

the Work in accordance with, or reasonably inferable from, the Contract Documents. In the event of 

conflicts among the Contract Documents, the Authority may designate the written or drawn 

provision or feature which shall be used and no additions to or deductions from the Contract Sum, or 

modification to the Contract Time, shall result from the choice. In case of conflicts, the Contract 

Documents shall take precedence in the following order: the Construction Contract; The 

Supplemental General Conditions; the General Conditions; the Special Conditions; the 

specifications; and the drawings. 

 

(c) This Contract is an entire and integrated agreement and is not severable. 

 

(d) Contractor shall identify in writing to the Authority and the Engineer, as soon as possible, any 

discrepancies, errors, omissions and/or inconsistencies or ambiguities, discovered by the Contractor 

in the Contract Documents. Work done by the Contractor after its discovery of such discrepancies, 

errors, omissions and/or inconsistencies or ambiguities and prior to response from the Engineer shall 

be done at the Contractor’s sole risk and cost. 
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Article 3: LAWS AND REGULATIONS 

 

(a) In the performance of the Work, the Contractor shall comply with the requirements of all local, state 

and federal laws, codes, statutes, ordinances, rules, regulations and lawful orders of any public 

authority relating to the performance of the Work (the “Legal Requirements”). 

 

(b) All Contractors and Subcontractors for the Project must be properly licensed under the laws of the 

Commonwealth of Virginia and in good standing before submitting any bid and before commencing 

any Work. Upon the request of the Authority, any Contractor or Subcontractor for the Project shall 

promptly provide proof of its licensure. 

 

(c) The Contract and all other contracts and subcontracts are subject to the provisions of Article 3 and 

5, Chapter 4, Title 40.1, Code of Virginia, 1950, as amended, relating to labor unions and the “right 

to work,” and all Contractors or Subcontractors, whether residents or nonresidents of the 

Commonwealth, who perform any work related to the project shall comply with all of the provisions 

of these code sections. 

 

(d) The Contractor shall furnish the Authority copies of affidavits upon request giving the original dates, 

renewal dates and expiration dates of all labor contracts related to any phase of the work to be 

performed on the project site under this Contract. 

 

(e) Contractor shall comply with all local, state and federal safety codes, statutes, rules, practices and 

regulations. 

 

(f) EQUAL OPPORTUNITY EMPLOYMENT 

 

(1) During the performance of the Agreement, the Contractor agrees as follows: 

 

(i) The Contractor shall not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, age, disability or 

other basis prohibited by federal or state law relating to discrimination in 

employment, except where there is a bona-fide occupational qualification 

reasonably necessary to the normal operation of the Contractor. The Contractor 

agrees to post in conspicuous places, available to employees and applicants for 

employment, notices setting forth the provisions of this nondiscrimination clause. 

 

(ii) The Contractor, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, shall state that Contractor is an equal opportunity 

employer. 

 

(iii) Notices, advertisements and solicitations placed in accordance with federal law, rule 

or regulation shall be deemed sufficient for the purpose of meeting the notice, 

advertisement, and solicitation requirements of this paragraph. 

 

(2) The Contractor shall cause to be included the provisions of the foregoing paragraphs a.(i), 

a.(ii) and a.(iii) (substituting the subcontractor or vendor for Contractor as the obligated 

party) in every subcontract or purchase order of over $10,000, so that the provisions will be 

binding upon each subcontractor or vendor. 

 

(g) DRUG-FREE WORKPLACE 

 

(1) During the performance of the Agreement, the Contractor agrees to (i) provide a drug-free 

workplace for the Contractor’s employees, (ii) post in conspicuous places, available to 

employees and applicants for employment, a statement notifying employees that the 

unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled 

substance or marijuana is prohibited in the Contractor’s workplace and specifying the 

actions that will be taken against employees for violations of such prohibition, (iii) state in all 

solicitations or advertisements for employees placed by or on behalf of the Contractor that 

the Contractor maintains a drug-free workplace, and (iv) cause to be included the provisions 

of the foregoing clause (substituting the subcontractor or vendor for the Contractor as the 
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obligated party) in every subcontract or purchase order of over $10,000, so that the 

provisions will be binding upon each subcontractor or vendor. 

 

(2) For the purposes of this section, “drug-free workplace” means a site for the performance of 

work done in connection with the Agreement by Contractor where its employees are 

prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, 

possession or use of any controlled substance or marijuana during the performance of the 

Agreement. 

 

(h) NO EMPLOYMENT OF UNAUTHORIZED ALIENS 

 

Contractor represents and warrants that Contractor does not, and shall not during the 

performance of this Agreement, knowingly employ any unauthorized alien as defined in the 

Federal Immigration Reform and Control Act of 1986. 

 

(i) STATEMENT OF NONDISCRIMINATION AGAINST FAITH-BASED 

ORGANIZATIONS 

 

The Authority does not discriminate against faith-based organizations. (See Va. Code § 2.2-4343.1). 

 

(j) PROMPT PAYMENT REQUIREMENTS 

 

Within seven days after Contractor receives amounts paid for work subject to the 

Agreement performed by any “subcontractor,” as defined in Code of Virginia § 2.2-4347, 

Contractor shall take one of the two following actions: 

 

(1) Pay the subcontractor for the proportionate share of the total payment received from Owner 

attributable to the work performed by the subcontractor; or 

 

(2) Notify Owner and the subcontractor in writing of Contractor’s intent to withhold all or part 

of the subcontractor’s payment and the reason for nonpayment. 

 

(k)  Contractor shall provide its Federal employer identification number with each application 

to Owner for payment. 

 

(l) Contractor shall pay interest to any “subcontractor” on all amounts owed by Contractor 

that remain unpaid after seven days following receipt by Contractor of payment from 

Owner for work performed by such subcontractor relating to the Agreement except as to 

amounts withheld as retainage. 

 

(m) Contractor shall include in its subcontracts a provision requiring each subcontractor to 

include or otherwise be subject to the same payment and interest requirements with respect 

to each lower-tier subcontractor. 

 

(n) No obligation imposed by this section shall be construed to create any obligation of Owner 

under Code of Virginia § 2.2-4354, no modification to the Agreement may be made for the 

purpose of providing reimbursement for the interest charge, and Contractor shall not 

invoice Owner for any such charge. 

 

(o) LIMITATION ON OWNER’S LIABILITY FOR INTEREST 

 

Owner shall not be liable to pay any interest to Contractor under any circumstance except in 

the case of amounts that Owner does not dispute to be due and payable to Contractor; 

interest shall accrue beginning on the 60th day after payment is due at a rate of 

3% per annum. 
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(p) AUTHORIZATION TO CONDUCT BUSINESS IN VIRGINIA 

 

The provisions of Va. Code § 2.2-4311.2 are incorporated by reference. If Contractor is a business 

entity described in Va. Code § 2.2-4311.2.A, Contractor must be authorized to transact business in 

Virginia if required by law to be so authorized and shall not allow its existence or certificate 

authority or registration to transact business to lapse or be revoked or cancelled during the term of 

the contract. 

 

Article 4: CONDITIONS AT SITE OR STRUCTURE 

 

(a) All Bidders and Contractors shall visit the site and shall be responsible for having ascertained 

pertinent local conditions such as location, accessibility and general character of the site or building, 

and the character and extent of existing work within or adjacent to the site and to compare those 

conditions with the Contract Documents and the Legal Requirements. Claims, as a result of the 

Bidder’s and/or Contractor’s failure to comply with the foregoing, will not be considered by the 

Authority and are waived by the Contractor. 

 

If in the performance of the Contract the Contractor discovers subsurface or latent conditions at the 

site that are materially different from those typical for the locality or indicated in the Contract 

Documents, the Contractor shall report the conditions to the Engineer and the Authority in writing 

before the conditions are disturbed. Upon such notice, or upon its own observation of such 

conditions, the Engineer shall promptly make such recommendations as it finds necessary to address 

the different conditions. Any change in the cost of the work or time needed for completion must be 

processed pursuant to the requirements of the Contract Documents. 

 

Article 5: EXPLANATION TO BIDDERS 

 

No oral explanation in regard to the meaning of drawings and specifications will be made and no oral 

instructions will be given before the award of the contract. Bidders shall identify in writing to the Authority 

and the Engineer any believed discrepancies, omissions, ambiguities or errors in the Contract Documents. 

Bidders must submit such a writing at least six (6) days prior to the time set for the receipt of bids to allow a 

sufficient time for a reply to reach them before the submission of their bids, but if there are two (2) weeks or 

less between the first bid advertisement and the time set for receipt of bids, then bidders may act up to three 

(3) days prior to the time set for receipt of bids. Any interpretation made will be in the form of an addendum 

to the specifications, which will be forwarded to all bidders, and its receipt by the bidder shall be 

acknowledged on the Bid Form. 

 

Article 6: PREPARATION AND SUBMISSION OF BIDS 

 

(a) Bids shall be submitted in duplicate on the forms furnished, or true copies thereof, and shall be 

signed in ink. Erasures or other changes in a bid shall be explained or noted over the signature of the 

bidder. Bids containing any conditions, omissions, unexplained erasures, alterations or items not 

called for in the proposal, or irregularities of any kind, may be rejected by the Authority as being 

incomplete. 

 

(b) Each bid must give the full business address and contact information for the bidder and must be 

signed by a person with authority to bind the bidder. Bids by partnerships must furnish the full 

name of all partners and must be signed in the partnership name by one of the members of the 

partnership or an authorized representative, followed by the signature and designation of the person 

signing. Bids by corporations must be signed with the legal name of the corporation followed by the 

name of the state in which they are incorporated and by the signature and designation of the 

president, secretary or other person authorized to bind it in the matter. The name of each person 

signing shall also be typed or printed below the signature. A bid by a person who affixes to its 

signature the word “President,” “Secretary,” “Agent,” or other designation without disclosing its 

principal, may be held to be the bid of the individual signing. When requested by the Authority, 

satisfactory evidence of the authority of the officer signing on behalf of the corporation shall be 

furnished. 

 

(c) Bids with the bid guarantee shall be enclosed in a sealed envelope, which shall be marked and 

addressed as indicated by the advertisement or invitation to bid. Prior to submitting a bid, the 



- 8 -  

bidder must be in compliance with and have the licenses required under Virginia Code Section 54.1- 

1100, et seq. The bidder shall place on the outside of the envelope containing the bid and shall place 

in the bid over its signature whichever of the following notations is appropriate, inserting its 

Contractor license number. 

 

If the bidder shall fail to provide this information on its bid or on the envelope containing the bid and 

shall fail to promptly provide the Contractor license number to the Authority in writing when 

requested to do so before the opening of bids, its bid will not be considered. 

 

(d) The owner reserves the right to disqualify any Contractor and refuse to accept the bid of any bidder 

which has been convicted, or entered a plea of guilty or nolo contendere in any federal or state court 

to any charge involving any unlawful, corrupt or collusive practice involving a public contract either 

federal, state, or local or which has been determined in any judicial proceeding to have violated any 

antitrust, bid-rigging or collusive practice statute in connection with any public contract, or against 

whom such formal criminal prosecution or other judicial proceeding has been initiated. 

 

Article 7: BID GUARANTEE 

 

(a) Any bid exceeding Five Hundred Thousand Dollars ($500,000) shall be accompanied by a bid 

guarantee of not less than five percent (5%) of the amount of the bid, which may be certified check 

or cashier’s check, or a Bid Bond made payable to the Authority. Bid Bonds shall be submitted on 

AIA Document A310.  Such Bid Bond or check shall be submitted with the understanding that it 

shall guarantee that the bidder will not withdraw its bid during the period up to and including ninety 

(90) days following the opening of bids; that if its bid is accepted, it will enter into a formal contract 

with the Authority in accordance with the Form of Construction Contract included as a part of the 

Contract Documents, and that the referenced Performance Bond and Labor and material Payment 

Bond will be given; and that in the event of the withdrawal of the bid within the period, or failure to 

enter into the contract and give the bonds within ten (10) days after it has received notice of 

acceptance of its bid, the bidder shall be liable to the Authority for the difference between the 

amount of the bidder’s bid and the amount of the bid for the next higher bidder to perform the Work 

but such amount shall not exceed the amount of the bid guarantee. 

 

(b) The Bid Bonds and checks will be returned to all except the three lowest bidders after the formal 

opening of the bids. The remaining Bid Bonds and checks will be returned to the lowest bidders after 

the Authority and the accepted bidder have executed the Contract and the Performance Bond and 

the Payment Bond have been approved by the Authority. 

 

(c) If the required Contract and bonds have not been executed within ninety (90) days after the date of 

the opening of the bids, then the bond or check of any bidder will be returned upon its request, 

provided it has not been notified of the acceptance of the bid prior to the date of such request. 

 

Article 8: WITHDRAWAL OR MODIFICATION OF BIDS 

 

A bidder may withdraw or modify its bid only by written notice delivered to the Authority prior to the time 

fixed for receipt of bids. 

 

Article 9: RECEIPT AND OPENING BIDS 

 

(a) It is the responsibility of the bidder to assure that its bid is delivered to the place designated for 

receipt of bids and prior to the time set for receipt of bids. The Authority will not consider bids 

received after the time set for receipt of bids. 

 

(b) Bids will be opened at the time and place stated in the advertisement and the lowest bidder will be 

announced. The officer or agent of the Authority, whose duty it is to open the bids, will decide when 

the specified time has arrived. No responsibility will be attached to any officer or agent for the 

premature opening of a bid not properly addressed and identified. 
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Article 10: ERRORS IN BIDS 

 

A bidder may withdraw its bid from consideration if the price bid was substantially lower than the other bids 

due solely to a mistake in the bid, provided the bid was submitted in good faith, and the mistake was a clerical 

mistake as opposed to a judgment mistake, and was actually due to an unintentional arithmetic error or an 

unintentional omission of quantity of work, labor or material made directly in the complication of a bid, 

which unintentional arithmetic error or unintentional omission can be clearly shown by objective evidence 

drawn from inspection of original work papers, documents and materials used in the preparation of the bid 

sought to be withdrawn. Under this provision a bidder requesting to withdraw its bid shall follow the 

procedures set forth in Section 2.2-4330 of the Code of Virginia. The bidder must give notice in writing of its 

claim of right to withdraw its bid within the time frame required by Section 2.2-4330 of the Code of Virginia 

and shall submit its original work papers to the Authority in compliance with the requirements of Section 2.2- 

4330 of the Code of Virginia. Failure to strictly comply with the requirements of Section 2.2-4330 of the Code 

of Virginia shall constitute a waiver of the right to withdraw the bid. 
 

No bid may be withdrawn when the result would be the awarding of the Contract on another bid of the same 

bidder. No bidder who is permitted to withdraw a bid shall for compensation supply any material or labor to 

or perform any subcontract or other work agreement for the person or firm to whom the contract is awarded 

or otherwise benefit, directly or indirectly, from the performance of the project for 

which the withdrawn bid was submitted, without the approval of the Authority. The person or firm to whom 

the Contract was awarded and the withdrawing bidder are jointly liable to the Authority in an amount equal 

to any compensation paid to or for the benefit of the withdrawing bidder without such approval. 

 

If a bid is withdrawn under authority of this section, the next higher bidder shall be deemed to be the low 

bidder on the project. 

 

Article 11: REJECTION OF BIDS 

 

The Authority reserves the right to reject any and all bids when such rejection is in the interest of the 

Authority, and will reject the bid of a bidder who is not a responsible bidder. (See § 2.2-4319, Code of 

Virginia, 1950, as amended.) 
 

Article 12: STANDARD FORMS 

 

The copies of the Form of Construction Contract, and AIA Document A312, Performance Bond and the 

Labor and Material Payment Bond are incorporated into the General Conditions by reference and are made 

a part hereof to the same extent as though fully set forth herein. 

 

Article 13: AWARD OF CONTRACT 

 

(a) The Contract will be awarded as soon as possible to the lowest responsive and responsible bidder, 

provided its bid is reasonable and it is in the interest of the Authority to accept it. The Authority 

reserves the right to waive any informality in bids received when such waiver is in the interest of the 

Authority; also to accept any item in the bid unless otherwise specified by the Authority. Each 

bidder shall be prepared, if so requested by the Authority, to present evidence of its experience, 

qualifications and financial ability to carry out the terms of the Contract. 

 

(b) If the bid forms contain alternate prices, the Authority may in its sole discretion, unless otherwise 

specified in the invitation for bid, select whatever alternates it chooses to accept subsequent to the bid 

opening but prior to the determination of the low bidder. The low bidder shall be determined by 

comparing each bidder’s bid total based on the sum of the base bid and the alternates selected by the 

Authority. 

 

(c) Pursuant to the Virginia Public Procurement Act, in the event the lowest responsible bid exceeds 

available funds for the project, the Authority may enter into negotiations with the lowest responsible 

bidder in an effort to arrive at a contract amount within the limits of available funds. In such event, 

the Authority will inform the bidder of the amount of funds available, and will negotiate in good faith 

toward achieving the funding limit, preferably without any change in the scope or other change in 

the Contract Documents. However, negotiations may include change in scope, quantity of materials, 

or other changes, so long as any such changes are within the general scope of the original design. If 
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the Authority and bidder reach agreement, the Authority may award a contract in accordance with 

procedures or actions approved by the Authority Board. The Authority may terminate negotiations 

at any time prior to the award of a contract, and proceed as otherwise permitted by the Virginia 

Public Procurement Act. 

 

Article 14: CONTRACT SECURITY 

 

For all contracts of Five Hundred Thousand Dollars ($500,000.00) or more, the Contractor shall deliver to 

the Authority or its designated representative, an AIA Document A312, Performance Bond and Labor and 

Material Payment Bond, each fully executed by one or more surety companies legally authorized to do 

business in Virginia and each in an amount equal to one hundred percent (100%) of the original Contract 

Sum. The bonds shall be conditioned as set forth in § 2.2-4337 of the Code of Virginia, as amended. Sureties 

shall be selected by the Contractor subject to approval by the Authority. No contract shall be deemed to be 

in effect until the bonds have been approved by the Authority. For the purposes of all Labor and Material 

Payment Bonds entered into pursuant to this Article, the term “subcontractors” as used in § 2.2-4337 A.2 of 

the Code of Virginia is interpreted to mean any contractors who participated in the prosecution of the Work 

undertaken by the Contractor, whether such subcontractor had a direct contract with the Contractor or 

whether there were one or more other intervening subcontractors. 

 

Article 15: PROGRESS SCHEDULES 

 

(a) The Contractor shall, within ten (10) days of receipt of notice of award, prepare and submit to the 

Authority and Engineer a schedule for the completion of the Work within the timeframe set forth in 

the Contract Documents. This progress schedule shall be related to the entire Project; shall include 

all the Work; and shall meet the time for completion requirements of the Contract. It shall include 

an allowance for anticipated delay caused by ordinary adverse weather conditions and shall provide 

for the expeditious and practical execution of the Work within the time requirements of the Contract 

Documents. The schedule shall set forth as much detail as deemed necessary by the Authority. 

 

(b) The Authority’s acceptance of the schedule is not a representation or agreement that the schedule is 

logical or can be performed in the time or sequence indicated, but only that the Authority approves 

of the construction in that time and in that sequence. 

 

Article 16: SHOP DRAWINGS, PRODUCT DATA and SAMPLES 

 

(a) Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work 

by the Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some 

portion of the Work. 

 

(b) Product Data are illustrations, standard schedules, performance charts, instruction, brochures, 

diagrams and other information furnished by the Contractor to illustrate a material, product or 

system for some portion of Work. 

 

(c) Samples are physical examples, which illustrate materials, equipment or workmanship and establish 

standards of quality and esthetics by which the Work will be judged. 

 

(d) The Contractor shall review, approve and submit, with reasonable promptness and in such sequence 

as to cause no delay in the Work or in the work of the Authority or any separate contractor, all Shop 

Drawings, Product Data and Samples required by the Contract Documents. 

 

(e) By preparing and submitting Shop Drawings, Product Data and Samples, the Contractor represents 

that it has determined and verified all materials, field measurements, and field construction criteria 

related thereto, or will do so, and that it has checked and coordinated the information contained 

within such submittals with the requirements of the Work and the Contract Documents. 

 

(f) The Contractor shall not be relieved of responsibility for any deviation from the requirements of the 

Contract Documents by the Engineer’s approval of Shop Drawings, Product Data or Samples unless 

the Contractor had specifically informed the Engineer in writing of such deviation at the time of 

submission and the Engineer has given written approval to the specific deviation. The Contractor 
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shall not be relieved from responsibility of errors or omissions in the Shop Drawings, Product Data 

or Samples by the Engineer’s approval thereof. 

 

(g) The Contractor shall direct specific attention, inviting or on resubmitted Shop Drawings, Product 

Data or Samples, to revisions other than those requested by the Engineer on previous submittals. 

 

(h) No portion of the Work requiring submission of a Shop Drawing, Product Data or Sample shall be 

commenced until the submittal has been approved by the Engineer. All such portions of the Work 

shall be in accordance with approved submittals. 

 

Article 17: MATERIALS, SERVICES, AND FACILITIES 

 

(a) Materials and equipment shall be so stored as to insure the preservation of their quality and fitness 

for the work. Stored materials and equipment to be incorporated in the Work shall be located so as 

to facilitate prompt inspection. 

 

(b) Manufactured articles, materials, and equipment shall be stored, applied, installed, connected, 

erected, used, cleaned, and conditioned as directed by the manufacturer, and as approved by the 

Engineer. 

 

(c) Materials, supplies, and equipment shall be in accordance with samples, shop drawings, and 

catalogue cuts submitted by the Contractor and approved by the Engineer and Authority. 

 

(d) Materials, supplies, or equipment to be incorporated into the work shall not be purchased by the 

Contractor or the Subcontractor subject to a chattel mortgage or under a conditional sale contract or 

other agreement by which an interest is retained by the seller. 

 

(e) All Work included in this Contract shall be performed to the standards specified. The Contractor 

shall employ no plant, equipment, materials, methods or persons to which the Engineer or the 

Authority reasonably objects, and shall remove no plant, equipment or other facilities from the site 

of the work without permission of the Engineer and the Authority. The Contractor’s failure to 

comply with these requirements will constitute a breach of Contract and as such may result in a 

termination of the Contractor by the Authority. 

 

Article 18: INSPECTION AND TESTING 

 

(a) All materials and equipment used in the construction of the Project shall be subject to adequate 

inspection and testing in accordance with generally accepted industry standards and the Legal 

Requirements as defined in the Contract Documents. 

 

(b) If the Contract Documents or the Legal Requirements require any part of the Work to specifically 

be inspected, tested or approved by someone other than the Contractor, the Contractor shall initiate 

and coordinate those inspections, test, or approvals with the proper authorities and shall give the 

Engineer and the Authority three (3) working days written notice of each such inspection. The 

Contractor shall then furnish the Engineer and the Authority with the required certificates of 

inspection, testing or approval. Unless otherwise specifically provided for, the Contractor shall bear 

all costs of such inspections, tests or approvals. 

 

(c) Inspection, test, or approvals by the Engineer or others will not relieve the Contractor from its 

obligations to perform the Work in accordance with the requirements of the Contract Documents. 

 

(d) The Authority, the Engineer and their representatives shall at all times have access to the Work. In 

addition, authorized representatives and agents of any participating federal, state or local agency 

shall be permitted to inspect all work, materials, payrolls, records of personnel, invoices of materials, 

and other relevant data and records. All such records shall remain available and accessible during 

performance of the Contract and until three years from the date of Final Payment, or, in case of 

dispute, for a period of three years after resolution of the dispute, whichever is later. The Contractor 

shall provide proper facilities for such access and observation of the Work and also for any 

inspection or testing thereof. 
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(e) If any work is covered without the approval of the Engineer contrary to requirements of the 

Contract Documents, it must, if requested by the Engineer or the Authority, be uncovered for its 

observation and then recovered at the Contractor’s expense. 

 

(f) If the Engineer or the Authority considers it necessary or advisable that approved covered work be 

inspected or tested by others, the Contractor, at the Engineer’s or the Authority’s request, shall 

uncover, expose or otherwise make that portion of the Work available for observation, inspection or 

testing as the Engineer or the Authority may require. If it is found that such work is defective, the 

Contractor will bear all the expenses of such uncovering, exposure, and observation as well as all 

expenses for the inspection, testing, and satisfactory reconstruction of that portion of the Work. If, 

however, such work is not found to be defective, the Contractor will be allowed an increase in the 

Contract Price or an extension of the Contract Time or both, directly attributable to such 

uncovering, exposure, observation, inspection, testing, and reconstruction, and an appropriate 

Change Order will be issued. 

 

Article 19: SUBSTITUTIONS 

 

(a) After the Contract has been executed, the Authority and the Engineer will consider a written request 

for the substitution of products or materials specified by the Contract Documents. The Authority is 

not obligated to consider substitutions and such consideration is the Authority’s sole discretion. By 

making requests for substitutions, the Contractor represents and certifies: 

 

(1) that the Contractor has personally investigated the proposed substitute product or material 

and determined that it is equal or superior in all respects to that specified by the Contract 

Documents. 

 

(2) that the Contractor will provide the Authority with a warranty of the substituted product 

equal or superior to the warranty furnished in connection with the product or material 

originally specified by the Contract Documents. 

 

(3) that the cost data presented is complete and includes all related costs under this Contract 

and Contractor waives all claims for any additional costs related to the substitution; and 

 

(4) that the Contractor will coordinate the installation of the substituted product or material 

and that the Contractor will make all changes necessitated by the use of the substituted 

product without any additional cost to the Authority. 

 

Article 20: PATENTS 

 

The Contractor shall pay all applicable royalties and license fees. It shall defend all suits or claims for 

infringement of any patent rights and save the Authority harmless from loss on account thereof, except that 

the Authority will be responsible for any such loss when a particular process, design or the product of a 

particular manufacturer or manufacturers as specified is an infringement of a patent. However, if the 

Contractor has reason to believe that such particular process, design or product is an infringement, he shall 

be responsible for such loss unless he gives written notice to the Authority and the Engineer of the possible 

infringement. 

 

Article 21: SURVEYS, PERMITS, REGULATIONS 

 

(a) The Authority will furnish all boundary surveys and establish all baselines for locating the principal 

component parts of the Work together with suitable number of benchmarks adjacent to the Work as 

shown in the Contract Documents. 

 

(b) Permits and licenses of a temporary nature necessary for the prosecution of the work, such as 

building, plumbing, and electrical permits, shall be secured and paid for by the Contractor unless 

otherwise stated in the Contract Documents. Permits, licenses, and easements for permanent use of 

structures or permanent changes in existing facilities shall be secured and paid for by the Authority 

unless otherwise specified. 
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(c) The Contractor shall give all notices and comply with all permits and the Legal Requirements in the 

performance of the Work. The Contractor shall promptly notify the Engineer in writing if it comes 

to its attention that the Contract Documents are at variance with any such requirement. 

 

(d) If any permit, license or certificate expire, be revoked, terminated or suspended because of any act or 

omission of the Contractor, it shall not be entitled to any additional compensation for direct costs or 

to an extension of the Contract Time. 

 

(e) Permits obtained by the Authority for this Project are available for inspection in the Authority’s 

offices. 

 

Article 22: PROTECTION OF WORK, PROPERTY AND PERSONS 

 

(a) The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions 

and programs in connection with the Work, in compliance with industry standards and the Legal 

requirements. Contractor shall take all necessary precautions for the safety of and shall provide the 

necessary protection to prevent damage, injury or loss to all employees on the work and other 

persons who may be affected thereby, all the work and all materials or equipment to be incorporated 

therein, whether in storage on or off the site, and other property at the site or adjacent thereto, 

including trees, shrubs, lawns, walks, pavements, roadways, structures, and utilities not designated 

for removal, relocation or replacement in the course of construction. In case of suspension of work 

for any cause whatever, the contractor shall be responsible for the Project and shall take such 

precautions as may be necessary to prevent damage to the Work, provide for proper drainage and 

shall erect any necessary temporary structures, signs, or other facilities at its expense. During such 

period or suspension of work, the Contractor shall properly and continuously maintain in acceptable 

growing condition all living material in newly established plantings, seedings, and sodding furnished 

under this Contract, and shall take adequate precautions to protect new growth and other important 

growth against injury. Contractor shall also notify owners of adjacent utilities when prosecution of 

the Work may affect them. 

 

(b) In emergencies affecting the safety of persons or the Work or property at the site or adjacent thereto, 

the Contractor shall act, at its discretion, to prevent threatened damage, injury or loss. Any 

additional compensation or extension of time claimed by the Contractor on account of emergency 

work shall be determined as provided in the Contract Documents. 

 

Article 23: SUPERVISION BY CONTRACTOR 

 

(a) The Contractor shall supervise and direct the work. It shall be solely responsible for the means, 

methods, techniques, sequencers and procedures of construction. The Contractor shall employ and 

maintain on the work a qualified supervisor or superintendent (“Supervisor”) and provide a resume 

of its experience. This Supervisor shall have been designated in writing as the Contractor’s 

representative at the site and shall not thereafter be changed unless such change is approved by or 

directed by the Authority. The Authority shall have the right to approve this Supervisor or order its 

removal from the job site, which right shall not be unreasonably exercised. This Supervisor shall 

have full authority to act on behalf of the Contractor and all communications given to the Supervisor 

shall be as binding as if given to the Contractor. This Supervisor shall be present on the site at all 

times as required to perform adequate supervision, control and coordination of the Work as 

determined by the Engineer or the Authority. 

 

(b) The Contractor shall be responsible to the Authority for the acts and omissions of its employees, 

Subcontractors and their agents and employees, and other persons performing any of the Work 

under a contract with the Contractor. 

 

(c) The Contractor shall not be relieved from its obligations to perform the Work in accordance with the 

Contract Documents either by the activities or duties of the Engineer and the Authority in their 

administration of the Contract or by inspections, tests, or approvals required or performed by 

persons other than the Contractor. 

 

(d) Prior to commencing work, the Contractor shall check all work performed by others that is 

necessary for the execution of the Contractor’s work and shall promptly report to the Engineer in 
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writing any deficiencies in such work which render it unacceptable or unsuitable for the 

Contractor’s Work or which will increase the cost of the Work. Failure to give such written notice 

shall relieve the Authority of any responsibility therefore. The Contractor shall be responsible for all 

elevations, grades, and proper fitting of its Work. 

 

Article 24: CHANGES IN THE WORK 

 

(a) The Authority, without invalidating the Contract, may order changes in the Work within the general 

scope of the Contract consisting of additions, deletions or other revisions, with the Contract Sum and 

the Contract Time being adjusted accordingly. All such changes in Work shall be authorized by 

written Change Order signed by the Authority and the Engineer, and shall be performed under the 

applicable conditions of the Contract Documents. 

 

(b) The cost or credit to the Authority resulting from a change in the Work shall be determined in one or 

more of the following ways: 

 

(1) by mutual acceptance of a lump sum properly itemized and supported by sufficient 

substantiating data to permit evaluation; 

 

(2) by unit prices stated in the Contract Documents or subsequently agreed upon; 

 

(3) by cost to be determined in a manner agreed upon by the parties and a combined overhead 

and profit of 15% of such costs if the Contractor performs the work with its own forces, or 

15% for the combined overhead and profit of a Subcontractor performing the work with its 

own forces and 5% for the Contractor; in no event shall the total mark-up for overhead and 

profit exceed 20% of the cost; or 

 

(4) by the method provided in Article 25(c). 

 

(c) If none of the methods set forth above is agreed upon, the Contractor, provided it receives a 

Construction Change Directive signed by the Authority, shall promptly proceed with the Work 

involved. The cost of such Work shall then be determined by the Engineer on the basis of the 

reasonable expenditures and savings of those performing the Work attributable to the change, 

including, in the case of an increase in the Contract Sum, a reasonable allowance for overhead and 

profit. In such case, and also under Article 25(b(3) above, the Contractor shall keep and present, in 

such form as the Engineer may prescribe, an itemized accounting together with appropriate 

supporting data of the costs for inclusion in a Change Order. Unless otherwise provided in the 

Contract Documents, costs shall be limited to the following: cost of materials, including sales tax and 

cost of delivery,, cost of labor, including social security, unemployment insurance, and fringe benefits 

required by agreement or custom; workers’ or workmen’s compensation insurance; bond premiums; 

and rental value of equipment and machinery. The amount of credit to be allowed by the 

Contractor to the Authority for any deletion or change that results in a net decrease in the Contract 

Sum will be the amount of the actual net cost as confirmed by the Engineer. When both additions 

and credits covering related Work or substitutions are involved in any one change, the allowance for 

overhead and profit shall be figured on the basis of the net increase, if any, with respect to that 

change. 

 

(d) The Engineer or the Authority also may at any time by issuing a Field Order, make changes in the 

details of the Work. The Contractor shall proceed with the performance of any changes in the work 

so ordered and should the Contractor believe that such Field Order entitles it to a change in Contract 

Price or Time, or both, it shall give the Engineer and the Authority Written Notice thereof within ten 

days after the receipt of the Field Order. Failure to provide such written notice shall be deemed a 

waiver of any claims arising from or relating to the Field Order. Failure to proceed with work 

changed by a Field Order or a Change Order shall constitute a breach of contract and shall be cause 

for the termination of the Contract. All requests for a Change Order arising out of a Field Order 

must have a copy of the referenced Field Order attached. 

 

(e) Where the Work is contracted for on a unit price basis and the actual quantity of work for any pay 

item exceeds the estimated quantity by more than 25% of that amount stated in the Contract 

Documents, a Change Order will be issued for any increase or decrease in unit cost, which results 
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from the increased work. If the quantity variation is such as to cause an increase in the time 

necessary for completion, the Authority shall, upon receipt of a written request for an extension of 

time, make an appropriate adjustment for extending the completion date in accordance with Article 

26. 

 

Article 25: CHANGES IN THE CONTRACT SUM OR OTHER RELIEF 

 

(a) If the Contractor wants to make a claim for an increase in the Contract Sum, or for any other relief 

under the Contract, it shall give the Engineer and the Authority written notice of the claim within ten 

(10) days after the occurrence of the event giving rise to such claim. This notice shall be given by the 

Contractor before proceeding to execute any additional Work, except in an emergency endangering 

life or property. The notice shall set forth the basis for the claim and the relief or increase in the 

Contract Sum requested by the Contractor. After providing notice of its claim, Contractor shall 

provide the Authority and the Engineer with any information and/or documents requested by them 

to evaluate the claim. No such claim shall be valid unless so made. If the Authority and the 

Contractor cannot agree on the amount of the adjustment in the Contract Sum, it shall be 

determined by the Engineer in accordance with Article 40(e). Any change in the Contract Sum 

resulting from such claim shall be authorized by Change Order. 

 

(b) If the Contractor claims that additional cost is required because of, but not limited to, 

 

(1) any written interpretation of the Contract Documents; 

 

(2) any order by the Authority to stop the Work where the Contractor was not at fault; or 

 

(3) any Field Order directed change in the Work; the Contractor shall make such claim as 

provided in Article 25(a). 

 

Article 26: TIME FOR COMPLETION AND LIQUIDATED DAMAGES 

 

(a) All time limits stated in the Contract Documents are of the essence of the Contract. 

 

(b) The Contractor shall proceed with the Work with the diligence necessary to insure Substantial 

Completion within the Contract Time. It is expressly understood and agreed by and between the 

Contractor and the Authority that the Contract Time for the completion of the Work described 

herein is a reasonable and adequate time, taking into consideration the average climate and economic 

conditions and other factors prevailing in the locality of the Work. 

 

(c) If the Contractor shall fail to Substantially Complete the Work within the Contract Time, or 

extension of time granted by the Authority, then the Contractor shall pay to the Authority liquidated 

damages as specified in the Contract Documents for each calendar day after the date of Substantial 

Completion until the Work achieves Substantial Completion. Contractor agrees that the amount of 

liquidated damages is reasonable and waives any right it may have to contest the amount of 

liquidated damages as being unreasonable or a penalty.  If liquidated damages are not set forth in 

the Contract Documents, Contractor shall be liable to Owner for any loss or damage arising from the 

Contractor’s failure to complete the Work by the date of Substantial Completion. 

 

(d) If the Contractor is delayed at any time in the progress of the Work by any act or neglect of the 

Authority or the Engineer, or by any employee of either, or by any separate contractor employed by 

the Authority, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in 

transportation, unusual and adverse weather conditions that could not be reasonably anticipated, 

unavoidable casualties, or any causes beyond the Contractor’s control, or by delay authorized by the 

Authority, then the Contract Time shall be extended by Change Order for such reasonable time as 

the Engineer may determine. 

 

(e) Any claim for extension of time shall be made in writing to the Engineer and the Authority within 

(10) days after the commencement of the event giving rise to or causing the claimed delay; otherwise 

it shall be waived. The notice shall set forth the basis for the extension of time and any other relief 

requested by the Contractor. After providing notice of its claim, Contractor shall provide the 

Authority and the Engineer with any information and/or documents requested by them to evaluate 
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the claim. In the case of a continuing delay only one notice of claim is necessary. The Contractor 

shall precisely identify the delay and its cause, and provide an estimate of the probable effect of such 

delay on the progress of the Work. 

 

(f) Contractor hereby expressly waives any claims against the Authority and the Engineer for any 

indirect or direct damages, costs or expenses which the Contractor or its Subcontractors may incur 

as a result of any delay in the performance of the Contract, except and then only to the extent that 

the delay is caused by any act or omission of the Authority or the Engineer, or their agents or 

employees, and is due to causes within their control. In such event, Contractor may seek direct costs 

arising solely from the delay but shall not be entitled to any indirect costs including, without 

limitation, home office overhead costs. It is understood and agreed that the Contractor’s sole and 

exclusive remedy in case of any noncompensable delay shall be an extension of the Contract Time, 

but only as determined in accordance with the provisions of the Contract Documents. 

 

(g) In the event that Contractor has incurred a delay for which it believes it is entitled to compensation 

under this Contract, it shall give the Authority written notice of that claim within ten (10) days of the 

commencement of the delay, and shall identify what it considers to be the cause of and expected 

duration of the delay. 

 

Article 27: CORRECTION OF WORK 

 

(a) The Contractor shall promptly remove from the premises all work rejected by the Engineer or the 

Authority for failure to comply with the Contract Documents whether incorporated in the 

construction or not, and the Contractor shall promptly replace and re-execute the work in 

accordance with the Contract Documents and without expense to the Authority and shall bear the 

expense of making good all work of other Contractors destroyed or damaged by such removal or 

replacement. 

 

(b) Unauthorized work shall be any work done or materials ordered by the Contractor prior to receipt 

of the Notice to Proceed, previously rejected work incorporated into the Project, work done contrary 

to or regardless of the instructions of the Engineer, extra work performed without proper written 

authority, work done beyond the limits shown on the Plans, except as herein specified, any extra 

work done without written authority from the Engineer or the Authority, or any work done after 

discovery of a discrepancy, ambiguity, or inconsistency and before the Engineer provides any 

necessary instructions to the Contractor. The Authority shall not pay for unauthorized work. 

Unauthorized work may, at the Authority’s sole discretion, be ordered removed or replaced at the 

Contractor’s expense. 

 

Article 28: SUSPENSION OF WORK; THE AUTHORITY’S RIGHT TO STOP AND CARRY OUT THE 

WORK 

 

(a) The Authority may order the Contractor in writing to suspend, delay, or interrupt all or any part of 

the Work for such period of time as it may determine to be appropriate for the convenience of the 

Authority. 

 

(b) The Authority’s Right to Stop the Work 
 

If the Contractor fails to correct defective Work as required, fails to carry out the Work in 

accordance with the Contract Documents, or if an emergency situation exists that threatens the 

safety of persons or property, the Authority, in addition to any other remedies it may have, by a 

written notice direct the Contractor to stop the Work, or any portion thereof, until the cause for 

such order has been eliminated. Contractor shall be liable to the Authority for any loss of damages 

arising from the stoppage of the Work including, without limitation, any loss or damage arising from 

a delay in the completion of the Work. 

 

(c) Authority’s Right to Carry Out the Work 
 

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 

Documents and fails within two (2) days after receipt of written notice from the Authority to 

commence and continue correction for such default or neglect with diligence and promptness, the 
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Authority may, after two (2) days following receipt by the Contractor of an additional written notice 

of its decision to do so, make good such deficiencies without prejudice to any other remedy it may 

have. In such case an appropriate Change Order shall be issued deducting from the payments then 

or thereafter due the Contractor the cost of correcting such deficiencies, including compensation for 

the Engineer’s additional services or other services as may be required and made necessary by such 

default, neglect or failure. If the payments then or thereafter due the Contractor are not sufficient to 

cover such amount, the Contractor shall pay the difference to the Authority. All charges and back 

charges made against monies otherwise owed to or due to the Contractor shall be deemed accepted 

unless the Contractor rejects them in writing to the Authority within ten (10) days of receipt and 

states fully its reasons for rejecting them. 

 

Article 29: TERMINATION 

 

(a) If the Contractor is adjudged a bankrupt or insolvent, or if it makes a general assignment for the 

benefit of its creditors, or if a trustee or receiver is appointed for the Contractor or for any of its 

property, or if it files a petition to take advantage of any debtor’s act, or to reorganize under the 

bankruptcy or applicable laws, or if it fails to supply sufficient skilled workmen or suitable materials 

or equipment, or if it fails to make prompt payments to subcontractors or for labor, materials or 

equipment, or if it refuses or fails to prosecute the Work or any separable part thereof, with such 

diligence as will insure its completion within the Contract Time, or if it fails to complete the Work 

within the Contract Time required, or if it disregards laws, ordinances, rules, regulations, directions 

or orders of any public body having jurisdiction over the Work, or if it disregards the authority of 

the Engineer, or if it otherwise violates any provision of the Contract Documents, then the Authority 

may, without prejudice to any other right or remedy, seven (7) days after delivery of a written notice 

to the Contractor and its surety, terminate the services of the Contractor and take possession of the 

Project and of all materials, equipment, tools, construction equipment and machinery thereon owned 

by the Contractor, and finish the Work by whatever method it may deem expedient. In such case, 

the Contractor will not be entitled to receive any future payment until the Work is finished. If the 

unpaid balance of the Contract Price exceeds the direct and indirect costs of completing the Project, 

including compensation for additional professional services, such excess will be paid to the 

Contractor. If such costs exceed such unpaid balance, the Contractor shall pay the difference to the 

Authority.  Such cost incurred by the Authority will be determined by the Engineer and 

incorporated in a Change Order. 

 

(b) If termination for cause by the Authority is deemed to be improper, it shall be deemed a termination 

for convenience. 

 

(c) Where the Contractor’s services have been so terminated by the Authority, the termination shall not 

affect any rights the Authority then has or that may thereafter accrue against the Contractor. Any 

retention or payment of monies by the Authority due the Contractor will not release the contractor 

from compliance with the Contract Documents. 

 

(d) Termination for Convenience 
 

The Authority may, effective not less than after seven (7) days from delivery of a written notice to the 

Contractor, without cause and without prejudice to any other rights or remedies it may have, 

terminate this Construction Contract for its own convenience for any reason. When this 

Construction Contract has been terminated for convenience, the Contractor shall be paid only for 

Work performed through the date of termination The Contractor shall not be entitled to anticipated 

profits on unperformed portions of the Work. 

 

Article 30: USE OF THE PREMISES 

 

(a) The Authority will have the right to enter the premises for the purpose of doing work not covered by 

the Contract Documents. This provision shall not be construed as relieving the Contractor of the sole 

responsibility for the care and protection of the Work or the restoration of any damaged work, 

except such as may be caused by agents or employees of the Authority. 
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(b) Prior to Substantial Completion, the Authority, with the concurrence of the Contractor, may use any 

completed or substantially completed portion of the Work. Such use shall not constitute a final 

acceptance of such portions of the Work unless otherwise stated so in writing. 

 

Article 31: PAYMENTS TO THE CONTRACTOR 

 

(a) Prior to submitting its first application for payment, the Contractor shall submit to the Authority 

and the Engineer a schedule of values allocating the costs of the various portions of the Work, 

prepared in such form and supported by such data to substantiate its accuracy as may be required 

by the Authority and the Engineer. This schedule, as approved, shall be used as a basis for 

Contractor’s applications for payment, which shall be submitted on the current edition of the AIA 

Application and Certification for Payment (“Application for Payment”), AIA Document G702. 

 

(b) At least twenty days before each progress payment falls due (but not more than once a month), the 

Contractor, the Engineer, and the Authority shall meet at the Project to determine the percentage of 

completion of the individual items in the schedule of values. If no agreement is reached, the 

Contractor shall prepare its Application for Payment using percentages it considers correct. 

Thereafter, the Contractor shall submit to the Engineer three (3) copies of its completed and signed 

Applications for Payment covering the work performed during the period of the Application for 

Payment and supported by such data as the Engineer may reasonably require. If payment is 

requested on the basis of materials and equipment not incorporated in the Work, the Application for 

Payment shall also be accompanied by such supporting data, satisfactory to the Engineer, as will 

protect the Authority’s interests therein, including applicable insurance. See Article 32(c). The 

Engineer will, within fifteen days after receipt of each Application for Payment, either certify in 

writing its approval of payment for an amount based either on the agreed percentages of completion 

or the percentages the Engineer considers correct and present the Application for Payment to the 

Authority, or return the Application for Payment to the contractor stating in writing its reasons for 

refusing to approve payment. If payment has been refuse, the Contractor may make the necessary 

corrections and resubmit the Application for Payment to the Engineer. The Authority will, within 

thirty days of its receipt of an approved Application for Payment, pay the Contractor a progress 

payment in the amount certified by the engineer, unless the Authority has reason to refuse payment 

of that amount in whole or in part, in which event it shall state its reasons in writing to the 

Contractor. The Authority will retain five (5) percent of the amount of each payment due until final 

completion and acceptance of all work.  However, the Authority may, in its sole discretion, reduce 

the amount retained to 150% of the value of work remaining when the work is substantially 

complete. The decision to reduce retainage and the amount of such reduction shall be solely that of 

the Authority. On completion and acceptance of a part of the Work on which the price is stated 

separately in the Contract Documents, payment may be made in full, including retained percentages 

less authorized deductions. Prior to receiving each payment, and as part of its Applications for 

Payment, the Contractor shall certify in writing that it has made payment from the proceeds of prior 

payments and that it will make timely payments form the proceeds of progress and final payment 

then due it, to its subcontractors and suppliers in accordance with its contractual arrangement with 

them. If requested by the Authority, the Contractor shall provide evidence of such payments, 

including affidavits by subcontractors and suppliers. 

 

(c) The Application for Payment may also include an allowance for the cost of major materials and 

equipment not yet incorporated in the Work. When requested in writing by the Contractor and 

approved in writing by the Authority, payment will be made for nonperishable major material and 

equipment delivered and properly stored at the Work site or other approved site.  Material for 

which payment has been made, wholly or partially, shall not be removed from the Work site or other 

approved site unless authorized by the Authority in writing. 

 

(d) The Contractor shall indemnify and save the Authority and its agents harmless from all losses, 

damages, liabilities, including attorney’s fees, arising out of the demands of Subcontractors, laborers, 

workmen, mechanics, materialmen and furnishers of machinery parts thereof, equipment, tools, and 

all supplies incurred in the furtherance of the performance of the Work. The Contractor shall, at the 

Engineer’s request, furnish satisfactory evidence that all obligations of the nature designated above 

have been paid, discharged, or waived. If the Contractor fails to do so, the Authority may, after 

having notified the Contractor, either pay unpaid bills or withhold from the Contractor’s unpaid 

compensation a sum of money deemed reasonably sufficient to pay any and all such lawful claims 
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until satisfactory evidence is furnished that all liabilities have been fully discharged whereupon 

payment to the Contractor will be resumed in accordance with the terms of the Contract Documents. 

In no event, however, shall the provisions of the foregoing sentence be construed to impose any 

obligations upon the Authority to either the Contractor, its Surety, or any third party. In paying any 

unpaid bills of the Contractor, any payment so made by the Authority will be considered as a 

payment made under the Contract Documents by the Authority to the Contractor and the Authority 

will not be liable to the Contractor for any such payments in good faith. 

 

(e) If the Authority fails to make a payment when due under the terms of this Contract, interest shall 

accrue on monies due and owing at the rate of 3% per annum commencing sixty (60) days after the 

date the payment was due. 

 

(f) The Authority may reduce in whole or in part any approved Application for Payment, whether or 

not it has been paid, to the extent necessary to protect the Authority from loss because of: 

 

(1) defective Work not remedied; 

 

(2) failure to timely or properly pay Subcontractors; 

 

(3) evidence that the Work cannot be completed for the amount remaining to be paid; or 

 

(4) damage to the Authority; 

 

(5) a persistent failure to carry out the Work in accordance with the Contract Documents. 

 

Article 32: SUBSTANTIAL COMPLETION OF THE WORK 

 

(a) When the Contractor considers that the Work or, if agreed to by the Authority, a designated portion 

thereof is Substantially Complete as defined in Article 1, the Contractor shall prepare for submission 

to the Engineer a list of items to be completed or corrected. The failure to include any items on such 

list does not alter the responsibility of the Contractor to complete all Work in accordance with the 

Contract Documents. When the Engineer on the basis of its inspection determines that the Work or 

designated portion thereof is Substantially Complete, it will then prepare a Certificate of Substantial 

Completion which shall establish the Date of Substantial Completion, shall state the responsibilities 

of the Authority and the Contractor for security, maintenance, heat, utilities, damage to the Work, 

and insurance, and shall fix the time within which the Contractor shall complete the items listed 

therein. Warranties required by the Contract Documents shall commence on the Date of Substantial 

Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of 

Substantial Completion. The Certificate of Substantial Completion shall be submitted to the 

Authority and the Contractor for their written acceptance of the responsibilities assigned to them in 

such Certificate. 

 

(b) Upon Substantial Completion of the Work or designated portion thereof and upon application by the 

Contractor and certification by the Engineer, the Authority shall make payment, reflecting 

adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract 

Documents. 

 

Article 33: FINAL COMPLETION AND FINAL PAYMENT 

 

(a) Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, the Engineer will promptly make such inspection and, 

when it finds the Work acceptable under the Contract Documents and the Contract fully performed, 

it will promptly issue a final Certificate for Payment stating that to the best of its knowledge, 

information, and belief, and on the basis of its observations and inspections, the Work has been 

completed in accordance with the terms and conditions of the Contract Documents and that the 

entire balance stated therein is due and payable to the Contractor. If the Contractor has completed 

all of the requirements and conditions, Final Payment shall be made within 30 days of receipt of the 

Contractor’s Application. The Engineer’s Final Certificate for Payment will constitute a further 

representation that the conditions precedent to the Contractor’s being entitled to final payment as set 

forth in Article 32(b) have been fulfilled. 
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(b) Neither the final payment nor the remaining retained percentage shall become due until the 

Contractor submits to the Engineer (1) an affidavit that all payrolls, bills for materials and 

equipment, and other indebtedness connected with the Work for which the Authority or its property 

might in any way be responsible, have been paid or otherwise satisfied, (2) consent of surety, if any, 

to final payment, (3) if required by the Authority, other data establishing payment or satisfaction of 

all such obligations, such as receipts, release and waivers of liens arising out of the Contract, to the 

extent and in such form as may be designated by the Authority, (4) two (2) binders containing all 

product and equipment manuals, warranties and guarantees, and (5) as-built drawings. If any 

Subcontractor refuses to furnish a release or waiver required by the Authority, the Contractor may 

furnish a bond satisfactory to the Authority to indemnify it against any such lien. If any such lien 

remains unsatisfied after all payments are made, the Contractor shall refund to the Authority all 

monies that the latter may be compelled to pay in discharging such lien, including all costs and 

reasonable attorneys’ fees. 

 

(c) If, after Substantial Completion of the Work, final completion thereof is materially delayed through 

no fault of the Contractor or by the issuance of Change Orders affecting final completion, and the 

Engineer so confirms, the Authority shall, upon application by the Contractor and certification by 

the Engineer, and without terminating the Contract, make payment of the balance due for that 

portion of the Work fully completed and accepted. If the remaining balance of the Contract Sum is 

less than the retainage stipulated in the Contract Documents, the written consent of the surety to the 

payment of the balance due for that portion of the Work fully completed and accepted shall be 

submitted by the Contractor to the Engineer prior to certification of such payment. Such payment 

shall then be made under the terms and conditions governing final payment. However, that payment 

shall not constitute a waiver of any claims the Authority may then or thereafter have. 

 

(d) The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those 

previously made in writing, properly reserved pursuant to these General Conditions, and identified 

by the Contractor as unsettled at the time of the final Application for Payment. Such contractual 

claims, whether form money or other relief, shall be submitted in writing not later than 60 days after 

final payment. The Authority’s Capital Programs Director shall review such contractual claims and 

issue a final decision in writing within 90 days after receipt. 

 

Article 34: INSURANCE 

 

(a) Contractor’s Liability Insurance 
 

The Contractor shall purchase and maintain such insurance as will protect it from claims set forth 

below which may arise out of or result from the Contractor’s operations under the Contract, 

whether such operations be by itself or by any Subcontractor or by anyone directly or indirectly 

employed by any of them, or by anyone for whose acts any of them may be liable: 

 

(1) claims under workers’ or workmen’s compensation, disability benefit and other similar 

employee benefit acts; 

 

(2) claims for damages because of bodily injury, occupational sickness or disease, or death of its 

employees; 

 

(3) claims for damages because of bodily injury, sickness or disease, or death of any person 

other than its employees; 

 

(4) claims for damages insured by usual personal injury liability coverage, which are sustained 

(1) by any person as a result of an offense directly or indirectly related to the employment of 

such person by the Contractor, or (2) by any other person; 

 

(5) claims for damages, other than to the Work itself, because of injury to or destruction of 

tangible property, including loss of use resulting there from; and 

 

(6) claims for damages because of bodily injury or death of any person or property damage 

arising out of the ownership, maintenance or use of any motor vehicle. 
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Liability insurance shall include all major divisions of coverage and be on a comprehensive basis 

including: 

 

(1) Premises Operations (including X, C and U coverage); 

 

(2) Independent Contractor’s Protective; 

 

(3) Products and Completed Operations; 

 

(4) Personal Injury Liability with Employment Exclusions deleted; 

 

(5) Contractual, including provisions for indemnity obligations under this Agreement; 

 

(6) Owned, non-owned and hired motor vehicles; 

 

(7) Broad Form Property Damage including Completed Operation 

 

Contractor shall have and maintain the following insurance in the amounts set forth below unless 

otherwise agreed to by the Owner in writing: 

 

(1) Workers’ Compensation Insurance in an amount as required by state law. 

Employer’s Liability with a minimum limit of $500,000 per occurrence for bodily injury. 

 

(2) Commercial General Liability Insurance including coverage for bodily injury, property 

damage, contractual liability and products/completed operations with a minimum coverage 

of $5,000,000 per occurrence and $5,000,000 in the aggregate. Property damage coverage 

shall include coverage for explosion, collapse and underground hazards. Coverage for 

products/completed operations shall extend for a period of three (3) years after the date of 

substantial completion. 

 

(3) Comprehensive Automobile Liability Insurance for bodily injury and property damage with 

a minimum coverage of $5,000,000 per occurrence and $5,000,000 in the aggregate. 

 

(4) Excess or Umbrella insurance supplementing coverage under the Commercial General 

Liability, Comprehensive Automobile Liability Insurance and Employer’s Liability 

Insurance policies with a minimum coverage of $5,000,000 per occurrence and $5,000,000 in 

the aggregate 

 

The Contractor shall endorse the Authority on its insurance policy as an additional insured to 

protect the interests of the public. Certificates of Insurance and Additional Insured Endorsements 

acceptable to the Authority shall be filed with the Authority prior to commencement of the Work. 

These Certificates and Endorsements shall contain a provision that coverages afforded under the 

policies will not be cancelled until at least thirty days prior written notice has been given to the 

Authority. Insurance certificates must include an additional insured endorsement naming the 

following as an additional insured: “The Northern Virginia Regional Park Authority, its officers, 

directors, agents, employees, and volunteers.” The endorsement must be completed on endorsement 

form CG 20 10 11 85 or CG 20 10 07 04 or such other form acceptable to the Authority. 

 

(b) The Authority’s Liability Insurance 
 

The Authority shall be responsible for purchasing and maintaining its own liability insurance and, at 

its option, may purchase and maintain such insurance as will protect it against claims that may arise 

from operations under the Contract. 

(c) Property Insurance 
 

Unless otherwise provided, the Authority shall purchase and maintain property insurance upon the 

entire Work at the site to the full insurable value thereof. This insurance shall include the interests 

of the Authority, the Contractor, Subcontractors, and Sub-subcontractors in the Work and shall 
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insure against the perils of fire and extended coverage and shall include “all risk” insurance for 

physical loss or damage including, without duplication of coverage, theft, vandalism and malicious 

mischief. If the Authority does not intend to purchase such insurance for the full insurable value of 

the entire Work, it shall inform the Contractor in writing prior to commencement of the Work. The 

Contractor may then affect insurance that will protect the interests of itself, its Subcontractors and 

Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged 

to the Authority. If not covered under the all risk insurance or otherwise provided in the Contract 

Documents, the Contractor shall effect and maintain similar property insurance on portions of the 

Work stored off the site or in transit when such portions of the Work are to be included in an 

Application for Payment. 

 

(d) The Authority shall purchase and maintain such boiler and machinery insurance as may be required 

by the Contract Documents or by law. This insurance shall include the interests of the Authority, the 

Contractor, Subcontractor and Sub-subcontractors in the Work 

 

(e) Any loss insured under Article 34(c) is to be adjusted with the Authority and made payable to the 

Authority as trustee for the insured’s, as their interests may appear. The Contractor shall pay each 

Subcontractor a just share of any insurance monies received by the Contractor, and by appropriate 

agreement, written where legally required for validity, shall require each Subcontractor to make 

payments to its Sub-subcontractors in similar manner. 

 

(f) If the Contractor requests in writing that insurance for risks other than those described in Article 

34(c) or (d) or other special hazards be included in the property insurance policy, the Authority may, 

if possible and in its sole discretion, include such insurance, and the cost thereof shall the charged to 

the Contractor by appropriate Change Order. 

 

(g) The Authority and the Contractor waive all rights against (1) each other and the Subcontractors, 

Sub-subcontractors, agents and employees each of the other, and (2) the Engineer and separate 

contractors, if any, and their subcontractors, sub-contractors, agents and employees, for damages 

caused by fire or other perils to the extent covered by insurance obtained pursuant to Article 34(c) or 

(d) or any other property insurance applicable to the Work, except such rights as they may have to 

the proceeds of such insurance held 

by the Engineer as trustee. The foregoing waiver afforded the Engineer, its agents and employees 

shall not extend to the liability imposed by Article 36(a). The Authority or the Contractor, as 

appropriate, shall require of the Engineer, separate contractors, Subcontractors and Sub- 

subcontractors by appropriate agreements, written where legally required for validity, similar 

waivers each in favor of all other parities enumerated in this Article 34(g). 

 

(h) If required in writing by the Contractor, the Authority as trustee shall, upon the occurrence of an 

insured loss, deposit in a separate account any money so received, and shall distribute it in 

accordance with the interests of the parties. If after such loss no other special agreement is made, 

replacement of damaged work shall be covered by an appropriate Change Order. 

 

(i) The Authority as trustee shall have power to adjust and settle any loss with the insurers. 

 

(j) If the Authority finds it necessary to occupy or use a portion or portions of the Work prior to 

Substantial Completion thereof, such occupancy or use shall not commence prior to a time mutually 

agreed to by the Authority and the Contractor and to which the insurance company or companies 

providing the property insurance have consented by endorsement to the policy or policies. This 

insurance shall not be cancelled or lapsed on account of such partial occupancy or use. Consent of 

the Contractor and of the insurance company or companies to such occupancy or use shall not be 

unreasonably withheld. 

 

Article 35: ASSIGNMENTS 

 

Neither the Contractor nor the Authority shall sell, transfer, assign, or otherwise dispose of the Contract or 

any portion thereof, or of its rights, title, or interest therein, or its obligations thereunder, without written 

consent of both parties. 
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Article 36: INDEMNIFICATION 

 

(a) To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 

Authority, the Engineer and their agents, officers, directors and employees from and against all 

claims, damages, losses and expense, including but not limited to attorney’s fees, arising out of or 

resulting from the performance of the Work, provided that any such claim, damage, loss or expense 

(1) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 

tangible property (other than the Work itself) including the loss of use resulting therefrom and (2) is 

caused in whole or in part by any negligent act or omission of the Contractor, any Subcontractor, 

anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be 

liable, regardless of whether or not it is caused in part by a party indemnified hereunder. Such 

obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation 

of indemnity that would otherwise exist as to any party or person described in this Article. 

 

(b) In any and all claims against the Authority or the Engineer or any of their agents or employees by 

any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of 

them or anyone whose acts any of them may be liable, the indemnification obligation under this 

Article shall not be limited in any way by any limitation on the amount or type of damages, 

compensation or benefits payable by or for the Contractor or any Subcontractor under workers’ or 

workmen’s compensation acts, disability benefit acts or other employee benefit act. 

 

(c) The Authority shall retain such monies due or to become due the Contractor under the Contract as 

considered necessary by the Authority until such suits, claims for damages costs or losses have been 

settled or otherwise disposed of or satisfactory evidence to that effect has been furnished to the 

Authority. 

 

Article 37: CONTRACTOR LIABILITY 

 

The Contractor shall be liable to Authority for all costs the Authority incurs as a result of the Contractor’s 

failure to perform this Contract in accordance with its terms. The Contractor’s failure to perform shall 

include the failure of its suppliers and or Subcontractors of any tier to perform. Contractor’s liability shall 

include, but not be limited to, (1) damages, liquidated damages, and other delay costs payable to the 

Authority; (2) the Authority’s increased costs of performance, such as extended overhead and increased 

performance costs resulting from Contractor-caused delays, improper Contractor work, or termination of 

the Contractor; (3) warranty and rework costs; (4) liability to third parties; (5) excess costs; and (6) 

attorney’s fees and related costs. 

 

Article 38: SEPARATE CONTRACTS 

 

(a) The Authority reserves the right to let other contracts in connection with this Project. The 

Contractor shall afford other contractors reasonable opportunity for the introduction and storage of 

their materials and the execution of their work and shall properly connect and coordinate its work 

with theirs. If the proper execution or results of any part of the Contractor’s work depends upon the 

work of any other contractor, the Contractor shall inspect and promptly report to the Engineer any 

defects in such work that render it unsuitable for such proper execution and results. The 

commencement of work by the Contractor shall indicate an acceptance of the previous contractor’s 

work. 

 

(b) The Authority may perform additional work related to the Project by itself, or it may let other 

contracts containing provisions similar to these. The Contractor shall afford the other contractors 

who are parties to such contracts, the Authority, if it is performing the additional work itself, 

reasonable opportunity for the introduction and storage of materials and equipment and the 

execution of work and shall properly connect and coordinate it Work with theirs. 

 

(c) If the performance of additional work by other contractors or the Authority is not specified in the 

Contract Documents prior to the execution of the Contract, Written Notice thereof shall be given to 

the Contractor prior to starting any such additional work. If the Contractor believes that the 

performance of such additional work by the Authority or others will result in additional expense to 

the Contractor or entitle it to an extension of the Contract Time, it may make a claim therefore as 

provided in Articles 25, 26 and 27. 
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Article 39: SUBCONTRACTING 

 

(a) The Contractor may utilize the services of Subcontractors – which will have been approved by the 

Authority prior to commencement of the work – on those parts of the Work that, under normal 

contracting practices are performed by Subcontractors. The Contractor shall submit a list of 

proposed Subcontractors prior to commencement of the Work for the Authority’s review and 

approval. The Contractor shall not employ a Subcontractor to which the Authority may object. The 

Authority shall not withhold its approval unreasonably. 

 

(b) The Contractor shall not award work to a single Subcontractors in excess of 50 percent of the 

Contract Price without prior written approval of the Authority. 

 

(c) The Contractor shall be fully responsible to the Authority for the acts and omissions of its 

Subcontractors and of persons either directly or indirectly employed by them, as it is for the acts and 

omissions of person directly employed by it. The Contractor shall be fully responsible for the 

coordination of the work of the trades, Subcontractors and suppliers, and their officers, agents and 

employees. 

 

(d) By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent 

of the Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the 

Contract Documents, and to assume toward the Contractor all the obligations and responsibilities 

that the Contractor, by the Contract Documents, assumes toward the Authority and the Engineer. 

The agreement shall preserve and protect the rights of the Authority and the Engineer under the 

Contract Documents with respect to the Work to be performed by the Subcontractor so that the 

subcontracting thereof will not prejudice such rights, and shall allow the Subcontractor, unless 

specifically provided otherwise in the Contractor-Subcontractor agreement, the benefit of all rights, 

remedies, and redress against the Contractor that the Contractor, by these Documents, has against 

the Authority. Where appropriate, the Contractor shall require each Subcontractor to enter into 

similar agreements with its Sub-subcontractors. The Contractor shall make available to each 

proposed Subcontractor, prior to the execution of the Subcontract, copies of the Contract Documents 

to which the Subcontractor will be bound by this Paragraph and identify to the Subcontractor any 

terms and conditions of the proposed Subcontract that may be at variance with the Contract 

Documents. Each Subcontractor shall similarly make copies of such Documents available to its Sub- 

subcontractors. 

 

(e) Nothing contained in the Contract Documents shall create any contractual arrangement between any 

Subcontractor and the Authority. 

 

(f) Within seven (7) days after receipt of amounts paid to it, contractor shall either: 

 

(1) Pay its subcontractors for the proportionate share of the total payment received attributable 

to the work performed by the subcontractor under the contract; or 

 

(2) Notify the Authority and subcontractor in writing of his intentions to withhold all or part of 

the subcontractor’s payment with the reasons for the nonpayment. 

 

(g) Contractor shall include in each of its subcontracts a provision requiring each subcontractor to 

include or otherwise be subject to the same payment and interest requirements with respect to each 

lower-tier subcontractor that the contractor is subject to in subparagraph (f) and Article 32(e). 

 

Article 40: ENGINEER 

 

(a) The Engineer will act as the Authority’s representative during the construction period and until final 

payment. 

 

(b) The Engineer will visit the site at intervals appropriate to the stage of construction to familiarize 

itself and determine in general if the work is proceeding in accordance with the Contract Documents. 

However, the Engineer will not be required to make exhaustive or continuous on-site inspections to 

check the quality or quantity of the Work. On the basis of its on-site observations, it will keep the 



- 25 -  

Authority informed of the progress of the Work, and will endeavor to guard the Authority against 

defects and deficiencies in the Work of the Contractor. 

 

(c) The Engineer will not be responsible for and will not have control or charge of construction means, 

methods, techniques, sequences or procedures, or for safety precautions and programs in connection 

with the Work, and it will not be responsible for the Contractor’s failure to carry out the Work in 

accordance with the Contract Documents. The Engineer will not be responsible for or have control 

or charge over the acts or omissions of the Contractor, Subcontractors, or any of their agents or 

employees, or any other persons performing any of the Work. This Article shall in no way change 

the Engineer’s responsibilities or liability to Authority. 

 

(d) The Engineer will render interpretations necessary for the proper execution or progress of the Work, 

with reasonable promptness and in accordance with any time limit agreed upon. Either party to the 

Contract may make a written request to the Engineer for such interpretations. 

 

(e) Claims, disputes, and other matters in question between the Contractor and the Authority relating to 

the execution or progress of the Work or the interpretation of the Contract Documents shall be 

referred initially to the Engineer for decision, which it will render in writing within a reasonable 

time. Unless the Contractor provides written notice to the Authority and the Engineer of any 

objection to the Engineer’s decision, the Engineer’s decision shall be final and binding. 

 

(f) All interpretations and decisions of the Engineer shall be consistent with the intent of and reasonably 

inferable from the Contract Documents and will be in writing or in the form of drawings. The 

Engineer will endeavor to secure faithful performance by both the Authority and The Contractor, 

will not show partiality to either, and will not be liable for the result of any interpretation or decision 

rendered in good faith in such capacity. 

 

(g) The Engineer’s decisions in matters relating to artistic effect will be final if consistent with the intent 

of the Contract Documents and agreed to by the Authority. 

 

(h) The parties agree to perform the Work, accept the interpretation or otherwise follow the decision of 

the Engineer so as to not delay the progress of the Work. Notwithstanding this provision, the 

Authority may stop the Work pending a judicial review of the Engineer’s decision. 

 

(i) The Engineer will have authority to reject Work, which does not conform to the Contract 

Documents. 

 

(j) The Engineer will review and approve or take other appropriate action upon the Contractor’s 

submittals such as Shop Drawings, Product Data and Samples, but only for conformance with the 

design concept of the Work and with the information given in the Contract Documents. Such action 

shall be taken with reasonable promptness so as to cause no delay. The Engineer’s approval of a 

specific item shall not indicate approval of an assembly of which the item is a component. 

 

(k) The Engineer will conduct inspections to determine the dates of Substantial Completion and final 

completion, will receive and forward to the Authority for the Authority’s review written warranties 

and related documents required by the Contract and assembled by the Contractor, and will issue a 

final Certificate for Payment upon compliance with the requirements of Article 34. 

 

(l) Notwithstanding any other provision to the contrary, Article 40(e) to (h) shall not apply to this 

project if there IS no Project Engineer. 

 

Article 41: WARRANTY 

 

(a) The Contractor warrants to the Authority and the Engineer that all materials and equipment 

furnished under this Contract will be new unless otherwise specified and that all Work will be 

performed in a good and workmanlike manner and will be of good quality, free from faults and 

defects and in conformance with the Contract Documents and the Legal Requirements.  All Work 

not conforming to these requirements, including substitutions not properly approved and authorized, 

may be considered defective. If required by the Engineer, the Contractor shall furnish satisfactory 

evidence of the kind and quality of materials and equipment. 
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(b) The Contractor shall promptly correct all Work rejected by the Engineer as defective or as failing to 

conform to the Contract Documents whether observed before or after substantial Completion and 

whether or not fabricated, installed, or completed. The Contractor shall bar all costs of correcting 

such rejected Work, including compensation for the Engineer’s additional services made necessary 

thereby. 

 

(c) If, within one year after the Date of Substantial Completion of the Work or designated portion 

thereof or within one year after acceptance by the Authority of designated equipment or within such 

longer period of time as may be prescribed by law or by the terms of any applicable special warranty 

required by the Contract Documents, any of the Work is found to be defective or not in accordance 

with the Contract Documents, the Contractor shall correct it promptly after receipt of a written 

notice from the Authority to do so unless the Authority has previously given the Contractor a written 

acceptance of such condition. This obligation shall survive termination of the Contract. The 

Authority shall give such notice promptly after discovery of the condition. 

 

Article 42: CONTRACTUAL DISPUTES 

 

Contractual claims, whether for money or for other relief, shall be submitted in writing not later than (60) 

sixty days after final payment; however, written notice of the Contractor’s intention to file such claim must 

be given at the time of the occurrence or beginning of the work upon which the claim is based. A written 

decision upon any such claims will be made by the Authority within thirty (30) days after submittal. The 

Contractor may not institute legal action prior to receipt of the Authority’s decision on the claim unless it 

fails to render such decision within 120 days. The decision of the Capital Programs Director or other 

signatory on the Contract shall be final and conclusive unless the Contractor within six (6) months of the date 

of the final decision on a claim, initiates legal action as provided in § 2.2-4364 of the Code of Virginia. Failure 

of the Authority to render a decision within 120 days shall not result in the Contractor being awarded the 

relief claimed nor shall it result in any other relief or penalty. The sole result of the Authority’s failure to 

render a decision within the time allotted shall be the Contractor’s right to immediately institute legal action. 

No administrative appeals procedure pursuant to § 2.2-4365 of the Code of Virginia has established for 

contractual claims under this Contract. 
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CONSTRUCTION CONTRACT 
 

 
This Construction Contract is made this  day of  , 2017 by and between NOVA Parks, 5400 

Ox Road, Fairfax Station, Virginia 22039 ("Authority"), and     

(Contractor) for the project known as  . 

Article 1. 
 

1.1 The Contract Documents consist of this Construction Contract, the Conditions of the Contract (General 

Supplementary, Special, and other Conditions), the Drawings, the Specifications, all standard details that apply to any portion of 

the Work, and all addenda issued prior to and Change Orders issued after execution of this Construction Contract. The Contract 

Documents are more specifically listed in Exhibit A. Minimum contractor's liability insurance amounts are listed in Exhibit B. 

 

Article 2. The Work 

2.1 The Contractor shall furnish all labor, materials, and equipment necessary to perform 

  as shown, indicated or reasonably implied by the Contract 

Documents. The Work shall be done in strict accordance with the Contract Documents and all applicable federal, state, and 

local governmental specifications and requirements. 

 

Article 3. Time of Commencement and Completion 
 

3.1 The Contract Time will begin to run on the date indicated in the Authority's written Notice to Proceed. The 

Contractor shall start the Work within five (5) days of the date of the Notice to Proceed. The Contractor shall prosecute the 

work in such a manner as to achieve Substantial Completion of the base portion of the work within the time limits indicated in 

the Supplemental General Conditions. 

 

3.2 If the Work is not Substantially Completed within the time required, as that time may be adjusted by Change Orders, 

there shall be imposed on the Contractor Liquidated Damages of $200.00 per calendar day for each day beyond the 

Contract Time it takes to substantially complete the Work. Contractor is specifically referred to the General Conditions 

regarding its duties to notify the Authority in writing of any delays caused to it during the Work. The Liquidated Damages 

amount shall, in no event, be considered a penalty or other than the liquidated and adjusted damages to the Authority because of 

the delay. The Contractor and its surety agree that the stated sum per day shall be deducted and retained out of the monies which 

may become due hereunder and if not so deducted, the Contractor and its surety shall be liable therefore. 
 

Article 4.  Contract Sum 
 

4.1 Authority agrees to pay Contractor  (Dollars) 

($    ) for the Work including the Base Bid and Alternates  , subject to additions and deductions 

by Change Order. 

 
4.2 The Authority shall make monthly progress payments on account of the Contract Sum to the Contractor as provided in 

the Contract Documents for the period ending the last day of each month. Not later than fifteen (15) days after the end of the 

period covered by the Application for Payment, Contractor will submit to the Architect a Request for Payment based on the 

payment schedule of values agreed to by the Architect. The Contractor's submission of its Application for Payment, the 

Authority's and Architect's review, and the Authority's payment of progress and final payments shall all be in accordance with the 

General Conditions. 
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Article 5.  Miscellaneous Provisions 
 

5.1 This Contract shall be construed and enforced in accordance with the laws of the Commonwealth of 

Virginia. 
 

5.2 During the performance of this Contract, the Contractor agrees as follows: 

 

A. The Contractor will not discriminate against any employee or applicant for employment because of race, 

religion, color, sex, or national origin, except where religion, sex, or national origin is a bona fide occupation qualification 

reasonably necessary to the normal operation of the Contractor. The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices setting forth the provisions of this nondiscrimination clause. 

 

B. The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, 

will state that such Contractor is an equal opportunity employer. 

 

C. Notices, advertisements, and solicitations placed in accordance with federal law, rule, or regulation shall be 

deemed sufficient for the purpose of meeting the requirements of this section. 

 

The Contractor will include the provisions of subparagraphs A, B, and C above, in every subcontract or purchase 

order of over $10,000 so that the provisions will be binding upon each subcontractor or vendor. 

 

5.3 These terms and provisions supersede all previous communications, representations, or agreements, either oral or 

written, between the parties with respect to the subject matter of this Contract. This Agreement is entered into as of the day and 

year first written above. 

 

NOVA Parks CONTRACTOR 
 

Company:    
 

By:   By:    
 

Title:   Title:    
 

Date:   Date:    

 

 
Exhibit A - Contract Documents 

 

• Project Manual dated    

• 

 

Exhibit B - Contractor's Liability Insurance 

 

• General liability in the amount of not less than $1,000,000 per occurrence and $2,000,000 aggregate. 

• Property damage in the amount of not less than $1,000,000 for any one accident. Additional limits may be required. 

• Umbrella policy for not less than $1,000,000. 

• Auto liability insurance for not less than $1,000,000 combined single limits. 

• Workers’ Compensation per statutory limits and employer’s liability in the following minimum amounts: EL Each 

Accident - $500,000, EL Disease Policy Limit - $500,000, EL Disease Each Employee $500,000. 

• Contractor shall endorse the Authority on its insurance policy as an additional insured using form CG 20 10 11 85 or 

CG 20 10 07 04. 


