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INVITATION TO BID 
OCCOQUAN REGIONAL PARK 

CONCRETE TERRACE EXPANSION PROJECT 
9751 Ox Road 

Lorton, Virginia 22079 
 
Sealed bids will be received by mail or in person at the NOVA Parks Headquarters, 5400 Ox 
Road, Fairfax Station, Virginia 22039, until Tuesday, April 25, 2023 at 11 a.m. EST.  Bids will 
be opened in public at that time.  Bids must be submitted on the attached Form of Proposal. 
 
The project includes the installation of approximately 1,000 square feet of concrete decking on 
top of a green roof structure.  A portion of the concrete will have an exposed aggregate finish.  
The work will require hand excavation of approximate 70 cubic yards of soil, installation of 
geofoam structural panels, gravel and miscellaneous associated work.   
 
The Request for Bid and Project Manual and Project Plans can be downloaded from the NOVA 
Parks website (https://www.novaparks.com) at https://www.novaparks.com/about/bids-
proposals. 
 
The Contractor shall be responsible to verify and obtain any addendum issues prior to the bid 
date and shall acknowledge receipt of addendum on the Form of Proposal.  Project addendum 
will be posted on the NOVA Parks website listed above. 
 
The Project Documents include the following: 
 

 Request for Bid and Project Manual dated March 4, 2023 
 Project Plans by RHI – Sheets L0.0, L1.1, L2.1, and L3.1 
 

Questions concerning this project shall be directed to Rodney Thomas, NOVA Parks Project 
Manager (571-205-0208).  All questions regarding the project or bid shall be in writing and can 
be sent via email to rthomas@nvrpa.org. 
 
Bidder site visits must be scheduled in advance by contacting Rodney Thomas.  The project 
area is part of a wedding and special event facility and Owner needs to ensure no events will be 
taking place at the time of Bidder visits. 
 
The Project Specifications in the Request for Bid and Project Manual includes a Site Location 
Map noting where the project is located at the park. 
 

***** END OF INVITATION TO BID *****



FORM OF PROPOSAL - PAGE 1 OF 2 
OCCOQUAN REGIONAL PARK 

CONCRETE TERRACE EXPANSION PROJECT 
 
 
PROPOSAL 
 
To furnish all material, labor, tools, equipment and supplies to perform all work specified herein 
and detailed in the Project Documents. 
 

Name of Bidder: 
 

 
Address of Bidder: 

 

 
 

 

 
 

 

 
Signature /Title: 

 

 
Print Name: 

 
 

 
Date: 

 

Virginia Contractor’s  
License Number: 

 

 
Telephone Number: 

 
 

 
 
 
 
 
To: Rodney Thomas, Project Manager 

NOVA Parks 
5400 Ox Road 
Fairfax Station, Virginia 22039 
(703) 352-5900 

 
 
 
 
 
 
 



FORM OF PROPOSAL - PAGE 2 OF 2 
OCCOQUAN REGIONAL PARK 

CONCRETE TERRACE EXPANSION PROJECT 
 
Pursuant to and in compliance with the Project Documents, the undersigned proposes and agrees, 
if this proposal is accepted, to furnish all labor, materials, supplies, equipment and other 
facilities, and to perform all work described in the Project Manual, Plans and Specifications in 
the manner therein prescribed for consideration of the following amounts. 
 
 
 
 
BASE BID:  All work as described in the Project Documents.  
 
 
 
 
_______________________________________________________Dollars / $______________ 
 
 
 
 
 
 
Bidder Acknowledges Receipt of Addendum #           dated                      . 
 
 
Bidder Acknowledges Receipt of Addendum #           dated                      . 
 
 
Bidder Acknowledges Receipt of Addendum #           dated                      . 
 
 
 
 
 
 
 
 

***** END OF FORM OF PROPOSAL *****  



SUPPLEMENTAL GENERAL CONDITIONS 
 
 
PART 1 – GENERAL 
 

1. All bidders shall submit their bids on the enclosed Form of Proposal. 
 

2. Contractor must have a valid Virginia Contractor License at the time bids are opened and 
must be provide the license number on the Form of Proposal.  

 
3. Proper scheduling of the work is critical to the Owner as the facility operates as a 

wedding and special event rental venue that holds large events every weekend.  
Contractor and Owner shall work cooperatively to identify a 5-day window covering a 
Monday through Friday with reasonably fair weather predicted.  The Contractor must 
staff the project as necessary to meet the following schedule: 

 
Day 1 – Complete excavation of all soil materials and truck to the on-site dumping 
location. 
Day 2 – Install Geofoam and compacted gravel subbase.  Install concrete formwork. 
Day 3 – Pour and finish all concrete. 
Day 4 – Strip forms, backfill edges of new concrete, apply seed and mulch, clean and 
pressure wash old concrete and complete general cleanup. 
Day 5 – Flex day for unanticipated delays. 
 

4. If the work is not completed within a 5-day time period as described above (subject to 
unanticipated weather delays or approved change orders) there shall be imposed on the 
Contractor liquidated damages of $1,000.00 per day for each day beyond the contract 
time it takes to complete the work. 

 
5. The deadline for project completion is flexible.  The work can be completed anytime 

between award of contract and the end of July 2023.  The critical part of the schedule is 
that the work be completed over a five-day period between a Monday and a Friday when 
no events are scheduled. 

 
6. Materials may only be stored near the project site between the Monday through Friday 

work window.  The Owner will provide a storage area in the back of park and away from 
the work area if the Contractor wants to stockpile Geofoam, gravel, or other material at 
the park prior to start of work. 

 
7. All work must be completed during weekday hours of 6 am to 8 pm.  

 
 
 
 
 
 



PART 2 – WARRANTY AND AS-BUILTS 
 

8. The Contractor shall provide a written warranty to NOVA Parks covering all defects in 
materials and workmanship for the period of one year from the date of project 
completion. All warranties provided by the equipment and material manufacturers shall 
also be provided to NOVA Parks. 

 
9. The Contractor shall maintain during the progress of the work a complete and up-to-date 

set of “as built” plans and specifications that shall be available for inspection by the 
Owner and Architect at any time.  These documents shall be marked up to record all 
changes in the work as they occur.  As-built documents shall be neatly marked with red 
colored pencil or ink.  One complete electronic copy and one complete paper copy shall 
be delivered to the Owner in a satisfactory condition prior to final acceptance of and 
payment for the work. 

 
 

*****END OF SUPPLEMENTAL GENERAL CONDITIONS***** 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



PROJECT SPECIFICATIONS 
 

All work to be completed in conformance with the Project Manual, Plans and Specifications. 
 
 
GENERAL NOTES AND CLARIFICATIONS 
 

1. The four-page set of Project Plans by RHI has been redlined to remove certain landscape work.  The redlined 
items are NOT a part of the project scope and are to be completed by others. 
 

2. Contractor should visit site and verify all dimensions and conditions and provide bids that reflect actual conditions. 
 

3. All concrete testing shall be provided by Owner. 
 

4. The quality and appearance of the exposed aggregate and broom finish concrete surfaces must be equal to or better 
than the existing surfaces on site.  Concrete with unsatisfactory finish and/or appearance shall be replaced by 
Contractor. 

 
5. After new exposed aggregate concrete has been installed, all existing exposed aggregate concrete on upper level of 

the building terrace (areas outlined in red below) shall be pressure washed and cleaned by the Contractor to match 
the appearance of the new exposed aggregate concrete as closely as possible. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6. The Plans require lightweight geofoam to be placed under portions of the new concrete.  The material to be used 
shall be: 

Rigid Cellular Polystyrene Geofoam: ASTM D 6817, Type EPS 19, 1.15-lb/cu. ft. (18.4-kg/cu. m) 
density, 5.8-psi (40-kPa) compressive strength at 1 percent deformation; 16-psi (110-kPa) 
compressive strength at 10 percent deformation. 

Contractor shall include in its bid enough Geofoam to cover the new concrete area within the green roof limits up to 
a Geofoam depth of 20 inches.   

 
7. Excavation 

 
The black dashed line in the plan below indicates the boundary of the building structure below the terrace area.  No 
large equipment or vehicles will be allowed in this area.  Wheelbarrows and concrete buggies are acceptable. 
 
The area to receive new concrete (outlined in red below) shall be hand excavated down to the green roof protection 
board and drainage mat.  The soils in this area are comprised of special granular and lightweight materials that are 
easy to dig by hand (see photos below).  All excavated material shall be trucked to a location within the park for 
disposal.  The depth of the soil materials to be hand excavated and hauled away in the outlined red area is 24 inches. 
 
After excavation, the area outlined in red shall receive 16 inches of geofoam, 4 inches of compacted VDOT 21-A 
gravel and 4 inches of concrete.  The geofoam and gravel shall extend 6 inches beyond limits of concrete. 
 
The area to receive new concrete as outlined in blue below may be dug with a Bobcat or similar type of equipment.  
The area in blue shall receive 4 inches of compacted VDOT 21-A gravel and 4 inches of concrete.  The gravel shall 
extend 6 inches beyond limits of concrete. 
 



 

 

 

 

 

 

 

 

8. The Contractor shall backfill along edges of all new concrete with excavated soils and seed and mulch all disturbed 
areas.  It is important that the soils be at same level as concrete and firmly compacted. 

 
END OF GENERAL NOTES AND CLARIFICATIONS 

 

 

 

 

 

 

 

 

 

 
 
  



SECTION 129300 - SITE WORK 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 
 1. Slot Drain 

B. Related Requirements: 

1. Section 321316 "Concrete Paving" for installing pipe sleeves cast in concrete footings. 

PART 2 - PRODUCTS 

2.1 MANUFACTURED SITE FURNITURE 

A. Slot Drain 
1. Manufacturer: MIFAB 
2. Description: 8” deep polypropylene body brick slot drain with 3/8” ADA compliant slot 

openings 
 3. Model: T1400-SD-BRS 
4. Color/Finish: N/A 
5. Mounting: See installation detail 

2.2 FABRICATION 

A. Exposed Surfaces: Polished, sanded, or otherwise finished; all surfaces smooth, free of burrs, 
 barbs, splinters, and sharpness; all edges and ends rolled, rounded, or capped. 

2.3 Factory Assembly: Assemble components in the factory to greatest extent possible to minimize 
 field assembly. Clearly mark units for assembly in the field GENERAL FINISH 
 REQUIREMENTS 

A. Appearance of Finished Work: Noticeable variations in same piece are not acceptable. 
 Variations in appearance of adjoining components are acceptable if they are within the range of 
 approved Samples and are assembled or installed to minimize contrast. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine areas and conditions, with Installer present, for compliance with requirements for 
 correct and level finished grade, mounting surfaces, installation tolerances, and other conditions 
 affecting performance of the Work. 

B. Proceed with installation only after unsatisfactory conditions have been corrected. 

 

 

 

 



3.2 INSTALLATION, GENERAL 

A. Comply with manufacturer's written installation instructions unless more stringent requirements 
 are indicated. Complete field assembly of site furnishings where required. 

END OF SECTION 129300 



SECTION 321316 - CONCRETE PAVING 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes: 
1. Concrete Paving – Type 1 – Broom Finish 
2. Concrete Paving – Type 2 – Exposed Aggregate Finish 

1.2 DEFINITIONS 

A. Cementitious Materials: Portland cement alone or in combination with one or more of blended 
 hydraulic cement, fly ash, slag cement, and other pozzolans. 

B. W/C Ratio: The ratio by weight of water to cementitious materials. 

1.3 PREINSTALLATION MEETINGS 

A. Preinstallation Conference: Conduct conference at Project site. 

1. Review methods and procedures related to concrete paving, including but not limited to, 
 the following: 

a. Concrete mixture design. 
b. Quality control of concrete materials and decorative concrete paving construction 
 practices. 

D. Design Mixtures: For each type of concrete paving mixture. Include alternate design mixtures 
 when characteristics of materials, Project conditions, weather, test results, or other 
 circumstances warrant adjustments. 

1.5 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For qualified Installer. 

B. Material Certificates: For the following, from manufacturer: 
 1. Cementitious materials. 

2. Aggregates 
 3. Steel reinforcement and reinforcement accessories. 
4. Fiber reinforcement. 
5. Admixtures. 
6. Curing compounds. 
7. Applied finish materials. 
8. Bonding agent or epoxy adhesive. 
9. Joint fillers. 

1.6 QUALITY ASSURANCE 

A. Installer Qualifications: An employer of workers trained in 
 decorative concrete paving systems. 

 



B. Ready-Mix-Concrete Manufacturer Qualifications: A firm experienced in manufacturing ready- 
 mixed concrete products and that complies with ASTM C 94/C 94M requirements for production 
 facilities and equipment. 

1. Manufacturer certified according to NRMCA's "Certification of Ready Mixed Concrete 
 Production Facilities" (Quality Control Manual - Section 3, "Plant Certification Checklist"). 

1.7 FIELD CONDITIONS 

A. Traffic Control: Maintain access for vehicular and pedestrian traffic as required for other 
 construction activities. 

B. Cold-Weather Concrete Placement: Protect concrete work from physical damage or reduced 
 strength that could be caused by frost, freezing, or low temperatures. Comply with ACI 306.1 
 and the following: 

1. When air temperature has fallen to or is expected to fall below 40 deg F (4.4 deg C), 
 uniformly heat water and aggregates before mixing to obtain a concrete mixture 
 temperature of not less than 50 deg F (10 deg C) and not more than 80 deg F (27 deg C) 
 at point of placement. 
2. Do not use frozen materials or materials containing ice or snow. 
3. Do not use calcium chloride, salt, or other materials containing antifreeze agents or 
 chemical accelerators unless otherwise specified and approved in design mixtures. 

C. Hot-Weather Concrete Placement: Comply with ACI 301 (ACI 301M) and as follows when hot- 
 weather conditions exist: 

1. Cool ingredients before mixing to maintain concrete temperature below 90 deg F (32 
 deg C) at time of placement. Chilled mixing water or chopped ice may be used to control 
 temperature, provided water equivalent of ice is calculated in total amount of mixing 
 water. Using liquid nitrogen to cool concrete is Contractor's option. 
2. Cover steel reinforcement with water-soaked burlap, so steel temperature will not exceed 
 ambient air temperature immediately before embedding in concrete. 
3. Fog-spray forms, steel reinforcement, and subgrade just before placing concrete. Keep 
 subgrade moisture uniform without standing water, soft spots, or dry areas. 

PART 2 - PRODUCTS 

2.1 CONCRETE, GENERAL 

A. ACI Publications: Comply with ACI 301 (ACI 301M) unless otherwise indicated. 

2.2 FORMS 

A. Form Materials: Plywood, metal, metal-framed plywood, or other approved panel-type materials 
 to provide full-depth, continuous, straight, and smooth exposed surfaces. 

B. Form-Release Agent: Commercially formulated form-release agent that will not bond with, 
 stain, or adversely affect concrete surfaces and that will not impair subsequent treatments of 
 concrete surfaces. 

2.3 STEEL REINFORCEMENT 

A. Recycled Content: Postconsumer recycled content plus one-half of pre-consumer recycled 
 content not less than 25 percent. 

 



B. Plain-Steel Welded-Wire Reinforcement: ASTM A 1064/A 1064M, fabricated from as-drawn 
 steel wire into flat sheets. 

C. Reinforcing Bars: ASTM A 615/A 615M, Grade 60 (Grade 420); deformed. 

D. Steel Bar Mats: ASTM A 184/A 184M; with ASTM A 615/A 615M, Grade 60 (Grade 420) 
 deformed bars; assembled with clips. 

E. Plain-Steel Wire: ASTM A 1064/A 1064M, as drawn. 

F. Joint Dowel Bars: ASTM A 615/A 615M, Grade 60 (Grade 420) plain-steel bars. Cut bars true to 
 length with ends square and free of burrs. 

G. Bar Supports: Bolsters, chairs, spacers, and other devices for spacing, supporting, and 
 fastening reinforcing bars, welded-wire reinforcement, and dowels in place. Manufacture bar 
 supports according to CRSI's "Manual of Standard Practice" from steel wire, plastic, or precast 
 concrete of greater compressive strength than concrete specified, and as follows: 

1. Equip wire bar supports with sand plates or horizontal runners where base material will 
 not support chair legs. 

2.4 CONCRETE MATERIALS 

A. Regional Materials: Concrete shall be manufactured within 500 miles (800 km) of Project site 
 from aggregates and cement that have been extracted, harvested, or recovered, as well as 
 manufactured, within 500 miles (800 km) of Project site. 

B. Source Limitations: Obtain each type or class of cementitious material of the same brand from 
 the same manufacturer's plant, obtain aggregate from single source, and obtain admixtures 
 from single source from single manufacturer. 

C. Cementitious Material: Use the following cementitious materials, of same type, brand, and 
 source throughout Project: 

1. Portland Cement: ASTM C 150, white Portland cement Type II. 

D. Normal-Weight Aggregates: ASTM C 33, Class 4M, uniformly graded. Provide aggregates 
 from a single source. 

1. Maximum Coarse-Aggregate Size: 3/4-inch (19 mm) nominal. 
2. Fine Aggregate: Free of materials with deleterious reactivity to alkali in cement. 

E. Exposed Aggregate: Selected, hard, and durable; washed; free of materials with deleterious 
 reactivity to cement or that cause staining; from a single source, with gap-graded coarse 
 aggregate as follows: 

1. Aggregate Sizes: 3/4 to 1 inch (19 to 25 mm) nominal. 
2. Aggregate Source, Shape, and Color: to match existing exposed aggregate finish. 

F. Water: Potable and complying with ASTM C 94/C 94M. 

G. Air-Entraining Admixture: ASTM C 260. 

H. Chemical Admixtures: Admixtures certified by manufacturer to be compatible with other 
 admixtures and to contain not more than 0.1 percent water-soluble chloride ions by mass of 
 cementitious material. 

1. Water-Reducing and Retarding Admixture: ASTM C 494/C 494M, Type D. 
 
 
 
 
 



I. Color Pigment: ASTM C 979, synthetic mineral-oxide pigments or colored water-reducing 
 admixtures; color stable, nonfading, and resistant to lime and other alkalis. 

1. Type 1 – Broom Finish. Color/texture – match existing 
2. Type 2 – Exposed Aggregate Finish. Color/texture – match existing 

2.5 CONCRETE MIXTURES 

A. Obtain each color, size, type, and variety of concrete mixture from single manufacturer with 
 resources to provide concrete of consistent quality in appearance and physical properties. 

B. Prepare design mixtures, proportioned according to ACI 301 (ACI 301M), for each type and 
 strength of normal-weight concrete, and as determined by either laboratory trial mixtures or field 
 experience. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine exposed subgrades and subbase surfaces for compliance with requirements for 
 dimensional, grading, and elevation tolerances. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

 

3.2 PREPARATION 

A. Remove loose material from compacted subbase surface immediately before placing concrete. 

B. Protect adjacent construction from discoloration and spillage during application of color 
 hardeners, release agents, stains, curing compounds, and sealers. 

3.3 EDGE FORMS AND SCREED CONSTRUCTION 

A. Set, brace, and secure edge forms, bulkheads, and intermediate screed guides to required 
 lines, grades, and elevations. Install forms to allow continuous progress of work and so forms 
 can remain in place at least 24 hours after concrete placement. 

B. Clean forms after each use and coat with form-release agent to ensure separation from 
 concrete without damage. 

3.4 STEEL REINFORCEMENT INSTALLATION 

A. General: Comply with CRSI's "Manual of Standard Practice" for fabricating, placing, and 
 supporting reinforcement. 

B. Clean reinforcement of loose rust and mill scale, earth, ice, or other bond-reducing materials. 

C. Arrange, space, and securely tie bars and bar supports to hold reinforcement in position during 
 concrete placement. Maintain minimum cover to reinforcement. 

D. Install welded-wire reinforcement in lengths as long as practicable. Lap adjoining pieces at least 
 one full mesh, and lace splices with wire. Offset laps of adjoining widths to prevent continuous 
 laps in either direction. 

 



E. Install fabricated bar mats in lengths as long as practicable. Handle units to keep them flat and 
 free of distortions. Straighten bends, kinks, and other irregularities, or replace units as required 
 before placement. Set mats for a minimum 2-inch (50-mm) overlap to adjacent mats. 

3.5 JOINTS 

A. General: Form construction, isolation, and contraction joints and tool edges true to line, with 
 faces perpendicular to surface plane of concrete. Construct transverse joints at right angles to 
 centerline unless otherwise indicated. 

1. When joining existing paving, place transverse joints to align with previously placed joints 
 unless otherwise indicated. 

B. Construction Joints: Set construction joints at side and end terminations of paving and at 
 locations where paving operations are stopped for more than one-half hour unless paving 
 terminates at isolation joints. 

1. Continue steel reinforcement across construction joints unless otherwise indicated. Do 
 not continue reinforcement through sides of paving strips unless otherwise indicated. 
 2. Butt Joints: Use bonding agent at joint locations where fresh concrete is placed against 
 hardened or partially hardened concrete surfaces. 

3. Keyed Joints: Provide preformed keyway-section forms or bulkhead forms with keys 
 unless otherwise indicated. Embed keys at least 1-1/2 inches (38 mm) into concrete. 
4. Doweled Joints: Install dowel bars and support assemblies at joints where indicated. 
 Lubricate or coat with asphalt one-half of dowel length to prevent concrete bonding to 
 one side of joint. 

C. Isolation Joints: Form isolation joints of preformed joint-filler strips abutting concrete curbs, 
 catch basins, manholes, inlets, structures, walks, other fixed objects, and where indicated. 

1. Locate expansion joints at intervals of 50 feet (15.25 m) unless otherwise indicated. 
2. Extend joint fillers full width and depth of joint. 
3. Terminate joint filler not less than 1/2 inch (13 mm) or more than 1 inch (25 mm) below 
 finished surface if joint sealant is indicated. 
4. Place top of joint filler flush with finished concrete surface if joint sealant is not indicated. 
5. Furnish joint fillers in one-piece lengths. Where more than one length is required, lace or 
 clip joint-filler sections together. 
6. During concrete placement, protect top edge of joint filler with metal, plastic, or other 
 temporary preformed cap. Remove protective cap after concrete has been placed on 
 both sides of joint. 

D. Contraction Joints: Form weakened-plane contraction joints, sectioning concrete into areas as 
 indicated. Construct contraction joints for a depth equal to at least one-fourth of the concrete 
 thickness, as follows, to match jointing of existing adjacent decorative concrete paving: 

1. Grooved Joints: Form contraction joints after initial floating by grooving and finishing each 
 edge of joint with grooving tool to a 1/4-inch (6-mm) radius. Repeat grooving of 
 contraction joints after applying surface finishes. Eliminate grooving-tool marks on 
 concrete surfaces. 

a. Tolerance: Ensure that grooved joints are within 3 inches (75 mm) either way from 
 centers of dowels. 

2. Sawed Joints: Form contraction joints with power saws equipped with shatterproof 
 abrasive or diamond-rimmed blades. Cut 1/8-inch- (3-mm-) wide joints into concrete 
 when cutting action will not tear, abrade, or otherwise damage surface and before 
 developing random contraction cracks. 

 

 



a. Tolerance: Ensure that sawed joints are within 3 inches (75 mm) in both directions 
 from centers of dowels. 

3. Doweled Contraction Joints: Install dowel bars and support assemblies at joints where 
 indicated. Lubricate or coat with asphalt one-half of dowel length to prevent concrete 
 bonding to one side of joint. 

E. Edging: After initial floating, tool edges of paving, gutters, curbs, and joints in concrete with an 
 edging tool to a 1/4-inch (6-mm) radius. Repeat tooling of edges after applying surface finishes. 
 Eliminate edging-tool marks on concrete surfaces. 

3.6 CONCRETE PLACEMENT 

A. Before placing concrete, inspect and complete formwork installation, steel reinforcement, and 
 items to be embedded or cast-in. 

B. Remove snow, ice, or frost from subbase surface and steel reinforcement before placing 
 concrete. Do not place concrete on frozen surfaces. 

C. Moisten subbase to provide a uniform dampened condition at time concrete is placed. Do not 
 place concrete around manholes or other structures until they are at required finish elevation 
 and alignment. 

D. Comply with ACI 301 (ACI 301M) requirements for measuring, mixing, transporting, and placing 
 concrete. 

E. Do not add water to concrete during delivery or at Project site. Do not add water to fresh 
 concrete after testing. 

F. Deposit and spread concrete in a continuous operation between transverse joints. Do not push 
 or drag concrete into place or use vibrators to move concrete into place. 

G. Consolidate concrete according to ACI 301 (ACI 301M) by mechanical vibrating equipment 
 supplemented by hand spading, rodding, or tamping. 

1. Consolidate concrete along face of forms and adjacent to transverse joints with an 
 internal vibrator. Keep vibrator away from joint assemblies, reinforcement, or side forms. 
 Use only square-faced shovels for hand spreading and consolidation. Consolidate with 
 care to prevent dislocating reinforcement dowels and joint devices. 

H. Screed paving surface with a straightedge and strike off. 

I. Commence initial floating using bull floats or darbies to impart an open-textured and uniform 
 surface plane before excess moisture or bleedwater appears on the surface. Do not further 
 disturb concrete surfaces before beginning finishing operations or spreading surface treatments. 

3.7 FLOAT FINISHING 

A. General: Do not add water to concrete surfaces during finishing operations. 

B. Float Finish: Begin the second floating operation when bleed-water sheen has disappeared and 
 concrete surface has stiffened sufficiently to permit operations. Float surface with power-driven 
 floats or by hand floating if area is small or inaccessible to power units. Finish surfaces to true 
 planes. Cut down high spots and fill low spots. Refloat surface immediately to uniform granular 
 texture. 

1. Medium-to-Fine-Textured Broom Finish: Draw a soft-bristle broom across float-finished 
 concrete surface perpendicular to line of traffic to provide a uniform, fine-line texture. 
 
 
 



3.8 SPECIAL FINISHES 

C. Paving Type 2 - Monolithic Exposed-Aggregate Finish: Expose coarse aggregate in paving 
 surface as follows: 

1. Immediately after float finishing, spray-apply chemical surface retarder to paving 
 according to manufacturer's written instructions. 
2. Cover paving surface with plastic sheeting, sealing laps with tape, and remove when 
 ready to continue finishing operations. 
3. Without dislodging aggregate, remove mortar concealing the aggregate by lightly 
 brushing surface with a stiff, nylon-bristle broom. Do not expose more than one-third of 

the average diameter of the aggregate and not more than one-half of the diameter of the 
smallest aggregate. 

4. Fine-spray surface with water and brush. Repeat cycle of water flushing and brushing 
 until cement film is removed from aggregate surfaces to depth required. 

3.9 CONCRETE PROTECTION AND CURING 

D. General: Protect freshly placed concrete from premature drying and excessive cold or hot 
 temperatures. 

E. Comply with ACI 306.1 for cold-weather protection. 

F. Evaporation Retarder: Apply evaporation retarder to concrete surfaces if hot, dry, or windy 
 conditions cause moisture loss approaching 0.2 lb/sq. ft. x h (1 kg/sq. m x h) before and during 
 finishing operations. Apply according to manufacturer's written instructions after placing, 
 screeding, and bull floating or darbying concrete but before float finishing. 

G. Begin curing after finishing concrete but not before free water has disappeared from concrete 
 surface. 

H. Curing Compound: Apply immediately after final finishing. Apply uniformly in continuous 
 operation by power spray or roller according to manufacturer's written instructions. Recoat 
 areas subjected to heavy rainfall within three hours after initial application. Maintain continuity of 
 coating, and repair damage during curing period. 

I. Scoring: Score decorative jointing in paving surfaces 1/16 inch (1.6 mm) deep with diamond 
 blades to match pattern indicated. Rinse until water is clear. 

3.10 PAVING TOLERANCES 

J. Comply with tolerances in ACI 117 (ACI 117M) and as follows: 

1. Elevation: 3/4 inch (19 mm). 
 2. Thickness: Plus 3/8 inch (10 mm), minus 1/4 inch (6 mm). 
3. Surface: Gap below 10-foot- (3-m-) long, unleveled straightedge not to exceed 1/2 inch 
 (13 mm). 
4. Lateral Alignment and Spacing of Dowels: 1 inch (25 mm). 
 5. Vertical Alignment of Dowels: 1/4 inch (6 mm). 
6. Alignment of Dowel-Bar End Relative to Line Perpendicular to Paving Edge: 1/4 inch per 
 12 inches (6 mm per 300 mm) of dowel. 
7. Joint Spacing: 3 inches (75 mm). 
 8. Contraction Joint Depth: Plus 1/4 inch (6 mm), no minus. 
9. Joint Width: Plus 1/8 inch (3 mm), no minus. 

 

 



3.11 FIELD QUALITY CONTROL 

K. Testing Agency: Owner to engage a qualified testing agency to perform tests and inspections. 

L. Testing Services: Testing of composite samples of fresh concrete obtained according to 
 ASTM C 172/C 172M shall be performed according to the following requirements: 

1. Testing Frequency: Obtain at least one composite sample for each 100 cu. yd. (76 cu. m) 
 or fraction thereof of each concrete mixture placed each day. 

a. When frequency of testing will provide fewer than five compressive-strength tests 
 for each concrete mixture, testing shall be conducted from at least five randomly 
 selected batches or from each batch if fewer than five are used. 

2. Slump: ASTM C 143/C 143M; one test at point of placement for each composite sample, 
 but not less than one test for each day's pour of each concrete mixture. Perform 
 additional tests when concrete consistency appears to change. 
 3. Air Content: ASTM C 231/C 231M, pressure method; one test for each composite 
 sample, but not less than one test for each day's pour of each concrete mixture. 
4. Concrete Temperature: ASTM C 1064/C 1064M; one test hourly when air temperature is 
 40 deg F (4.4 deg C) and below and when it is 80 deg F (27 deg C) and above, and one 
 test for each composite sample. 
5. Compression Test Specimens: ASTM C 31/C 31M; cast and laboratory cure one set of 
 three standard cylinder specimens for each composite sample. 
6. Compressive-Strength Tests: ASTM C 39/C 39M; test one specimen at seven days and 
 two specimens at 28 days. 

a. A compressive-strength test shall be the average compressive strength from two 
 specimens obtained from same composite sample and tested at 28 days. 

M. Strength of each concrete mixture will be satisfactory if average of any three consecutive 
 compressive-strength tests equals or exceeds specified compressive strength and no 
 compressive-strength test value falls below specified compressive strength by more than 500 
 psi (3.4 MPa). 

N. Test results shall be reported in writing to Architect, concrete manufacturer, and Contractor 
 within 48 hours of testing. Reports of compressive-strength tests shall contain Project 
 identification name and number, date of concrete placement, name of concrete testing and 
 inspecting agency, location of concrete batch in Work, design compressive strength at 28 days, 
 concrete mixture proportions and materials, compressive breaking strength, and type of break 
 for both 7- and 28-day tests. 

O. Nondestructive Testing: Impact hammer, sonoscope, or other nondestructive device may be 
 permitted by Architect but will not be used as sole basis for approval or rejection of concrete. 

P. Additional Tests: Testing and inspecting agency shall make additional tests of concrete when 
 test results indicate that slump, air entrainment, compressive strengths, or other requirements 
 have not been met, as directed by Architect. 

Q. Decorative concrete paving will be considered defective if it does not pass tests and 
 inspections. 

R. Additional testing and inspecting, at Contractor's expense, will be performed to determine 
 compliance of replaced or additional work with specified requirements. 

S. Prepare test and inspection reports. 

 

 

 

 



3.12 REPAIR AND PROTECTION 

T. Remove and replace decorative concrete paving that is broken or damaged or does not comply 
 with requirements in this Section. Remove work in complete sections from joint to joint unless 
 otherwise approved by Architect. 

U. Detailing: Grind concrete "squeeze" left from tool placement. Color ground areas with slurry of 
 color hardener mixed with water and bonding agent. Remove excess release agent with high- 
 velocity blower. 

V. Protect decorative concrete paving from damage. Exclude traffic from paving for at least 14 
 days after placement. When construction traffic is permitted, maintain paving as clean as 
 possible by removing surface stains and spillage of materials as they occur. 

W. Maintain decorative concrete paving free of stains, discoloration, dirt, and other foreign material. 
 Sweep paving not more than two days before date scheduled for Substantial Completion 
 inspections. 

END OF SECTION 321316 
 
  



SITE LOCATION MAP 
 

 
 
 
END OF PROJECT SPECIFICATIONS 
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GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT WITH 

THE NORTHERN VIRGINIA REGIONAL PARK AUTHORITY 
Article 1:  DEFINITIONS 
 
(a) Addenda – Written or graphic instruments issued prior to the Award of the Contract which modify 

or interpret the Contract Documents, Drawings, and Specifications by additions, deletions, 
clarifications, or corrections 

 
(b) Engineer – The design professional, including an architect, that has contracted with the Authority to 

design the Project and administer the Contract on behalf of the Authority.    If no Project Engineer is 
designated all duties and responsibilities which the Engineer would otherwise have shall be the duties 
and responsibilities of the Authority. 

 
(c) Authority – The Northern Virginia Regional Park Authority. 
 
(d) Change Order – A written order to the Contractor authorizing an addition, deletion or revision in 

the Work within the general scope of the Contract Documents or authorizing an adjustment in the 
Contract Price or Contract Time.  A Change Order, which adjusts the Contract Price or Contract 
Time, must be signed by the Authority, Contractor and Engineer.  A Change Order includes a Field 
Order, as hereafter defined. 
 

(e) Construction Change Directive - A written order to the Contractor signed by the Authority directing 
an addition, deletion or revision in the Work within the general scope of the Contract Documents 
prior to an agreement between the Authority and the Contractor as to an adjustment in the Contract 
Price or Contract Time.  Upon receipt of a Construction Changes Directive, the Contractor shall 
promptly proceed with the change in the Work described therein.   

 
(f) Contract Sum – The total monies payable to the Contractor under the terms and Conditions of the 

Contract Documents. 
 
(g) Contract Time – The specific date or the number of days stated in the Contract Documents or the 

Notice to Proceed for Substantial Completion of the Work. 
 

(h) Contractor – Any person of entity who has a contract directly with the Authority for the 
performance of the Work or a part thereof.  

 
(i) Day – A calendar day of 24 hours lasting from midnight one day to midnight the next day. 
 
(j) Drawings – The graphic and pictorial part of the Contract Documents that show the characteristics 

and scope of the Work to be performed and that has been prepared by or for the Authority.  The 
term is used interchangeably with the word “Plans” and includes Standard Details. 

 
(k) Field Order – A written order issued by the Engineer or the Authority to the Contractor during 

construction effecting a change in the Work, but not involving an adjustment in the Contract Price 
or an extension of the Contract Time. 

 
(l) Inspector – The authorized representative of the Authority assigned to make detailed inspection of 

any or all portions of the Work.  The Inspector is authorized to stop the Work in accordance with 
Article 29. 

 
(m) Notice of Award – The written notice of the acceptance of the Bid from the Authority to the 

successful Bidder. 
 
(n) Special Conditions – General requirements that are unique to a particular Contract. 
 
(o) Standard Details – Details showing standard products, methods, and materials contained within the 

Plans or other agency standards such as the current versions of the Fairfax County Public Facilities 
Manual or the Virginia Department of Highways and Transportation Road and Bridge standards 
and specifications. 
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(p) Specifications – Special Conditions, Standard Specifications and Standard Details. 
 
(q) Subcontractor – An individual, firm or corporation having a direct contract with the Contractor or 

with any other subcontractor for the performance of a part of the Work at the site. 
 

Substantial Completion – That date as certified by the Engineer when the construction of the Project 
or a specified part thereof is sufficiently completed in accordance with the Contract Documents so 
that the Project or specified part can be utilized for the purposes for which it is intended and when 
the Contractor has received all final inspections and occupancy permits from the appropriate 
jurisdictions. 

 
(r) Supplementary General Conditions – Modifications to General Conditions required for the Project. 
 
(s) Supplier – Any person or organization who supplies materials or equipment for the Work (including 

that fabricated to a special design) but who does not perform labor at the site. 
 
(t) Work – Any and all labor, materials, equipment, and all obligations, duties, and responsibilities 

expressly stated or reasonably implied for the successful completion of the construction required by 
the Contract Documents.  The Contractor’s Work includes payment of all sales, consumer, use, and 
other similar taxes required by law. 

 
(u) Written Notice – Any notice to any party of the Contract relative to any part of the Contract in 

writing and considered delivered and the service thereof completed when posted by mail to the party 
at its last given address, or delivered in person to the party or its authorized representative at the 
Project. 

 
Article 2:  CONTRACT DOCUMENTS 
 
(a) The agreement entered into by the parties shall consist of the Form of Construction Contract, the 

Form of Proposal submitted by the Contractor, the Supplemental General Conditions, these General 
Conditions, the specifications and drawings, including all modifications thereof, all of which shall be 
referred to collectively as the “Contract Documents.”  The Form of Construction Contract shall be 
signed by the Authority and Contractor in as many original counterparts as may be mutually agreed 
upon.  The Contract may be amended only by a written amendment to the Contract or a Change 
Order signed by both parties. 

 
(b) The Contract Documents are complimentary and what is required by one shall be binding on the 

Contractor as if required by all.  In the event of any inconsistency between the Contract Documents, 
Contractor shall provide the greater quality or quantity of Work with no increase in the Contract 
Sum.    The intent of the Contract Documents is that the Contractor shall furnish all labor, materials, 
tools, equipment, utilities, transportation and incidental work necessary for the proper execution of 
the Work in accordance with, or reasonably inferable from, the Contract Documents.  In the event of 
conflicts among the Contract Documents, the Authority may designate the written or drawn 
provision or feature which shall be used and no additions to or deductions from the Contract Sum, or 
modification to the Contract Time, shall result from the choice.  In case of conflicts, the Contract 
Documents shall take precedence in the following order: the Construction Contract; The 
Supplemental General Conditions; the General Conditions; the Special Conditions; the 
specifications; and the drawings. 

 
(c) This Contract is an entire and integrated agreement and is not severable. 
 
(d) Contractor shall identify in writing to the Authority and the Engineer, as soon as possible, any 

discrepancies, errors, omissions and/or inconsistencies or ambiguities, discovered by the Contractor 
in the Contract Documents.  Work done by the Contractor after its discovery of such discrepancies, 
errors, omissions and/or inconsistencies or ambiguities and prior to response from the Engineer shall 
be done at the Contractor’s sole risk and cost. 
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Article 3:  LAWS AND REGULATIONS 
 
(a) In the performance of the Work, the Contractor shall comply with the requirements of all local, state 

and federal laws, codes, statutes, ordinances, rules, regulations and lawful orders of any public 
authority relating to the performance of the Work (the “Legal Requirements”). 

 
(b) All Contractors and Subcontractors for the Project must be properly licensed under the laws of the 

Commonwealth of Virginia and in good standing before submitting any bid and before commencing 
any Work. Upon the request of the Authority, any Contractor or Subcontractor for the Project shall 
promptly provide proof of its licensure.    

 
(c) The Contract and all other contracts and subcontracts are subject to the provisions of Article 3 and 

5, Chapter 4, Title 40.1, Code of Virginia, 1950, as amended, relating to labor unions and the “right 
to work,” and all Contractors or Subcontractors, whether residents or nonresidents of the 
Commonwealth, who perform any work related to the project shall comply with all of the provisions 
of these code sections. 

 
(d) The Contractor shall furnish the Authority copies of affidavits upon request giving the original dates, 

renewal dates and expiration dates of all labor contracts related to any phase of the work to be 
performed on the project site under this Contract. 

 
(e) Contractor shall comply with all local, state and federal safety codes, statutes, rules, practices and 

regulations.   
 

(f) EQUAL OPPORTUNITY EMPLOYMENT 
  
 (1) During the performance of the Agreement, the Contractor agrees as follows: 
 
  (i) The Contractor shall not discriminate against any employee or applicant for 

employment because of race, religion, color, sex, national origin, age, disability or 
other basis prohibited by federal or state law relating to discrimination in 
employment, except where there is a bona-fide occupational qualification 
reasonably necessary to the normal operation of the Contractor.  The Contractor 
agrees to post in conspicuous places, available to employees and applicants for 
employment, notices setting forth the provisions of this nondiscrimination clause. 

 
  (ii) The Contractor, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, shall state that Contractor is an equal opportunity 
employer. 

 
  (iii) Notices, advertisements and solicitations placed in accordance with federal law, rule 

or regulation shall be deemed sufficient for the purpose of meeting the notice, 
advertisement, and solicitation requirements of this paragraph. 

 
 (2) The Contractor shall cause to be included the provisions of the foregoing paragraphs a.(i), 

a.(ii) and a.(iii) (substituting the subcontractor or vendor for Contractor as the obligated 
party) in every subcontract or purchase order of over $10,000, so that the provisions will be 
binding upon each subcontractor or vendor. 

 
(g) DRUG-FREE WORKPLACE 
 
 (1) During the performance of the Agreement, the Contractor agrees to (i) provide a drug-free 

workplace for the Contractor’s employees, (ii) post in conspicuous places, available to 
employees and applicants for employment, a statement notifying employees that the 
unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled 
substance or marijuana is prohibited in the Contractor’s workplace and specifying the 
actions that will be taken against employees for violations of such prohibition, (iii) state in all 
solicitations or advertisements for employees placed by or on behalf of the Contractor that 
the Contractor maintains a drug-free workplace, and (iv) cause to be included the provisions 
of the foregoing clause (substituting the subcontractor or vendor for the Contractor as the 
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obligated party) in every subcontract or purchase order of over $10,000, so that the 
provisions will be binding upon each subcontractor or vendor. 

 
 (2) For the purposes of this section, “drug-free workplace” means a site for the performance of 

work done in connection with the Agreement by Contractor where its employees are 
prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, 
possession or use of any controlled substance or marijuana during the performance of the 
Agreement. 

 
(h) NO EMPLOYMENT OF UNAUTHORIZED ALIENS 
 
 Contractor represents and warrants that Contractor does not, and shall not during the   
 performance of this Agreement, knowingly employ any unauthorized alien as defined in the   
 Federal Immigration Reform and Control Act of 1986. 
 
(i) STATEMENT OF NONDISCRIMINATION AGAINST FAITH-BASED     
 ORGANIZATIONS 
 
 The Authority does not discriminate against faith-based organizations.  (See Va. Code § 2.2-4343.1). 
 
(j) PROMPT PAYMENT REQUIREMENTS 
 
 Within seven days after Contractor receives amounts paid for work subject to the    
 Agreement performed by any “subcontractor,” as defined in Code of Virginia § 2.2-4347,   
 Contractor shall take one of the two following actions: 
 
 (1) Pay the subcontractor for the proportionate share of the total payment received from Owner 

attributable to the work performed by the subcontractor; or 
 
 (2) Notify Owner and the subcontractor in writing of Contractor’s intent to withhold all or part 

of the subcontractor’s payment and the reason for nonpayment. 
 
(k)  Contractor shall provide its Federal employer identification number with each application   
 to Owner for payment. 
 
(l) Contractor shall pay interest to any “subcontractor” on all amounts owed by Contractor   
 that remain unpaid after seven days following receipt by Contractor of payment from   
 Owner for work performed by such subcontractor relating to the Agreement except as to   
 amounts withheld as retainage.  
 
(m) Contractor shall include in its subcontracts a provision requiring each subcontractor to   
 include or otherwise be subject to the same payment and interest requirements with respect   
 to each lower-tier subcontractor. 
 
(n) No obligation imposed by this section shall be construed to create any obligation of Owner    
 under Code of Virginia § 2.2-4354, no modification to the Agreement may be made for the   
 purpose of providing reimbursement for the interest charge, and Contractor shall not   
 invoice Owner for any such charge. 
 
(o) LIMITATION ON OWNER’S LIABILITY FOR INTEREST 
 
 Owner shall not be liable to pay any interest to Contractor under any circumstance except in  
 the case of amounts that Owner does not dispute to be due and payable to Contractor;   
 interest shall accrue beginning on the 60th day after payment is due at a rate of   
 3% per annum. 
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(p) AUTHORIZATION TO CONDUCT BUSINESS IN VIRGINIA 
 

The provisions of Va. Code §  2.2-4311.2 are incorporated by reference.  If Contractor is a business 
entity described in Va. Code §  2.2-4311.2.A, Contractor must be authorized to transact business in 
Virginia if required by law to be so authorized and shall not allow its existence or certificate 
authority or registration to transact business to lapse or be revoked or cancelled during the term of 
the contract. 

 
Article 4:  CONDITIONS AT SITE OR STRUCTURE 
 
(a) All Bidders and Contractors shall visit the site and shall be responsible for having ascertained 

pertinent local conditions such as location, accessibility and general character of the site or building, 
and the character and extent of existing work within or adjacent to the site and to compare those 
conditions with the Contract Documents and the Legal Requirements.  Claims, as a result of the 
Bidder’s and/or Contractor’s failure to comply with the foregoing, will not be considered by the 
Authority and are waived by the Contractor. 

 
If in the performance of the Contract the Contractor discovers subsurface or latent conditions at the 
site that are materially different from those typical for  the locality or indicated in the Contract 
Documents,  the Contractor shall report the conditions to the Engineer and the Authority in writing 
before the conditions are disturbed.  Upon such notice, or upon its own observation of such 
conditions, the Engineer shall promptly make such recommendations as it finds necessary to address 
the different conditions.  Any change in the cost of the work or time needed for completion must be 
processed pursuant to the requirements of the Contract Documents. 

 
Article 5:  EXPLANATION TO BIDDERS 
 
No oral explanation in regard to the meaning of drawings and specifications will be made and no oral 
instructions will be given before the award of the contract.  Bidders shall identify in writing to the Authority 
and the Engineer any believed discrepancies, omissions, ambiguities or errors in the Contract Documents.  
Bidders must submit such a writing at least six (6) days prior to the time set for the receipt of bids to allow a 
sufficient time for a reply to reach them before the submission of their bids, but if there are two (2) weeks or 
less between the first bid advertisement and the time set for receipt of bids, then bidders may act up to three 
(3) days prior to the time set for receipt of bids.  Any interpretation made will be in the form of an addendum 
to the specifications, which will be forwarded to all bidders, and its receipt by the bidder shall be 
acknowledged on the Bid Form. 
 
Article 6:  PREPARATION AND SUBMISSION OF BIDS 
 
(a) Bids shall be submitted in duplicate on the forms furnished, or true copies thereof, and shall be 

signed in ink.  Erasures or other changes in a bid shall be explained or noted over the signature of the 
bidder.  Bids containing any conditions, omissions, unexplained erasures, alterations or items not 
called for in the proposal, or irregularities of any kind, may be rejected by the Authority as being 
incomplete. 

 
(b) Each bid must give the full business address and contact information for  the bidder and must be 

signed by a person with authority to bind the bidder.  Bids by partnerships must furnish the full 
name of all partners and must be signed in the partnership name by one of the members of the 
partnership or an authorized representative, followed by the signature and designation of the person 
signing.  Bids by corporations must be signed with the legal name of the corporation followed by the 
name of the state in which they are incorporated and by the signature and designation of the 
president, secretary or other person authorized to bind it in the matter.  The name of each person 
signing shall also be typed or printed below the signature.  A bid by a person who affixes to its 
signature the word “President,” “Secretary,” “Agent,” or other designation without disclosing its 
principal, may be held to be the bid of the individual signing.  When requested by the Authority, 
satisfactory evidence of the authority of the officer signing on behalf of the corporation shall be 
furnished. 

 
(c) Bids with the bid guarantee shall be enclosed in a sealed envelope, which shall be marked and 

addressed as indicated by the advertisement or invitation to bid.  Prior to submitting a bid, the 
bidder must be in compliance with and have the licenses required under Virginia Code Section 54.1-
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1100, et seq. The bidder shall place on the outside of the envelope containing the bid and shall place 
in the bid over its signature whichever of the following notations is appropriate, inserting its 
Contractor license number. 

 
If the bidder shall fail to provide this information on its bid or on the envelope containing the bid and 
shall fail to promptly provide the Contractor license number to the Authority in writing when 
requested to do so before the opening of bids, its bid will not be considered.   
 

(d) The owner reserves the right to disqualify any Contractor and refuse to accept the bid of any bidder 
which has been convicted, or entered a plea of guilty or nolo contendere in any federal or state court 
to any charge involving any unlawful, corrupt or collusive practice involving a public contract either 
federal, state, or local or which has been determined in any judicial proceeding to have violated any 
antitrust, bid-rigging or collusive practice statute in connection with any public contract, or against 
whom such formal criminal prosecution or other judicial proceeding has been initiated. 

 
Article 7:  BID GUARANTEE 
 
(a) Any bid exceeding Five Hundred Thousand Dollars ($500,000) shall be accompanied by a bid 

guarantee of not less than five percent (5%) of the amount of the bid, which may be certified check 
or cashier’s check, or a Bid Bond made payable to the Authority.  Bid Bonds shall be submitted on 
AIA Document A310.   Such Bid Bond or check shall be submitted with the understanding that it 
shall guarantee that the bidder will not withdraw its bid during the period up to and including ninety 
(90) days following the opening of bids; that if its bid is accepted, it will enter into a formal contract 
with the Authority in accordance with the Form of Construction Contract included as a part of the 
Contract Documents, and that the referenced Performance Bond and Labor and material Payment 
Bond will be given; and that in the event of the withdrawal of the bid within the period, or failure to 
enter into the contract and give the bonds within ten (10) days after it has received notice of 
acceptance of its bid, the bidder shall be liable to the Authority for the difference between the 
amount of the bidder’s bid and the amount of the bid for the next higher bidder to perform the Work 
but such amount shall not exceed the amount of the bid guarantee.   

 
(b) The Bid Bonds and checks will be returned to all except the three lowest bidders after the formal 

opening of the bids.  The remaining Bid Bonds and checks will be returned to the lowest bidders after 
the Authority and the accepted bidder have executed the Contract and the Performance Bond and 
the Payment Bond have been approved by the Authority. 

 
(c) If the required Contract and bonds have not been executed within ninety (90) days after the date of 

the opening of the bids, then the bond or check of any bidder will be returned upon its request, 
provided it has not been notified of the acceptance of the bid prior to the date of such request. 

 
Article 8:  WITHDRAWAL OR MODIFICATION OF BIDS 
 
A bidder may withdraw or modify its bid only by written notice delivered to the Authority prior to the time 
fixed for receipt of bids. 
 
Article 9:  RECEIPT AND OPENING BIDS 
 
(a) It is the responsibility of the bidder to assure that its bid is delivered to the place designated for 

receipt of bids and prior to the time set for receipt of bids.  The Authority will not consider bids 
received after the time set for receipt of bids.  

 
(b) Bids will be opened at the time and place stated in the advertisement and the lowest bidder will be 

announced.  The officer or agent of the Authority, whose duty it is to open the bids, will decide when 
the specified time has arrived.  No responsibility will be attached to any officer or agent for the 
premature opening of a bid not properly addressed and identified. 
 
 
 

 
Article 10:  ERRORS IN BIDS 
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A bidder may withdraw its bid from consideration if the price bid was substantially lower than the other bids 
due solely to a mistake in the bid, provided the bid was submitted in good faith, and the mistake was a clerical 
mistake as opposed to a judgment mistake, and was actually due to an unintentional arithmetic error or an 
unintentional omission of quantity of work, labor or material made directly in the complication of a bid, 
which unintentional arithmetic error or unintentional omission can be clearly shown by objective evidence 
drawn from inspection of original work papers, documents and materials used in the preparation of the bid 
sought to be withdrawn.  Under this provision a bidder requesting to withdraw its bid shall follow the 
procedures set forth in Section 2.2-4330 of the Code of Virginia.  The bidder must give notice in writing of its 
claim of right to withdraw its bid within the time frame required by Section 2.2-4330 of the Code of Virginia  
and shall submit its original work papers to the Authority in compliance with the requirements of Section 2.2-
4330 of the Code of Virginia.  Failure to strictly comply with the requirements of Section 2.2-4330 of the Code 
of Virginia shall constitute a waiver of the right to withdraw the bid. 
 
No bid may be withdrawn when the result would be the awarding of the Contract on another bid of the same 
bidder.  No bidder who is permitted to withdraw a bid shall for compensation supply any material or labor to 
or perform any subcontract or other work agreement for the person or firm to whom the contract is awarded 
or otherwise benefit, directly or indirectly, from the performance of the project for  
which the withdrawn bid was submitted, without the approval of the Authority.  The person or firm to whom 
the Contract was awarded and the withdrawing bidder are jointly liable to the Authority in an amount equal 
to any compensation paid to or for the benefit of the withdrawing bidder without such approval. 
 
If a bid is withdrawn under authority of this section, the next higher bidder shall be deemed to be the low 
bidder on the project.   
 
Article 11:  REJECTION OF BIDS 
 
The Authority reserves the right to reject any and all bids when such rejection is in the interest of the 
Authority, and will reject the bid of a bidder who is not a responsible bidder.  (See § 2.2-4319, Code of 
Virginia, 1950, as amended.) 
 
Article 12:  STANDARD FORMS 
 
The copies of the Form of Construction Contract,  and AIA Document A312, Performance Bond and the 
Labor and Material Payment Bond are incorporated into the General Conditions by reference and are made 
a part hereof to the same extent as though fully set forth herein. 
 
Article 13:  AWARD OF CONTRACT 
 
(a) The Contract will be awarded as soon as possible to the lowest responsive and responsible bidder, 

provided its bid is reasonable and it is in the interest of the Authority to accept it.  The Authority 
reserves the right to waive any informality in bids received when such waiver is in the interest of the 
Authority; also to accept any item in the bid unless otherwise specified by the Authority.  Each 
bidder shall be prepared, if so requested by the Authority, to present evidence of its experience, 
qualifications and financial ability to carry out the terms of the Contract. 

 
(b) If the bid forms contain alternate prices, the Authority may in its sole discretion, unless otherwise 

specified in the invitation for bid, select whatever alternates it chooses to accept subsequent to the bid 
opening but prior to the determination of the low bidder.  The low bidder shall be determined by 
comparing each bidder’s bid total based on the sum of the base bid and the alternates selected by the 
Authority. 

 
(c) Pursuant to the Virginia Public Procurement Act, in the event the lowest responsible bid exceeds 

available funds for the project, the Authority may enter into negotiations with the lowest responsible 
bidder in an effort to arrive at a contract amount within the limits of available funds.  In such event, 
the Authority will inform the bidder of the amount of funds available, and will negotiate in good faith 
toward achieving the funding limit, preferably without any change in the scope or other change in 
the Contract Documents.  However, negotiations may include change in scope, quantity of materials, 
or other changes, so long as any such changes are within the general scope of the original design.  If 
the Authority and bidder reach agreement, the Authority may award a contract in accordance with 
procedures or actions approved by the Authority Board.  The Authority may terminate negotiations 



 - 10 - 

at any time prior to the award of a contract, and proceed as otherwise permitted by the Virginia 
Public Procurement Act. 

 
Article 14:  CONTRACT SECURITY 
 
For all contracts of Five Hundred Thousand Dollars ($500,000.00) or more, the Contractor shall deliver to 
the Authority or its designated representative, an AIA Document A312, Performance Bond and Labor and 
Material Payment Bond, each fully executed by one or more surety companies legally authorized to do 
business in Virginia and each in an amount equal to one hundred percent (100%) of the original Contract 
Sum.  The bonds shall be conditioned as set forth in § 2.2-4337 of the Code of Virginia, as amended.  Sureties 
shall be selected by the Contractor subject to approval by the Authority.  No contract shall be deemed to be 
in effect until the bonds have been approved by the Authority.  For the purposes of all Labor and Material 
Payment Bonds entered into pursuant to this Article, the term “subcontractors” as used in § 2.2-4337 A.2 of 
the Code of Virginia is interpreted to mean any contractors who participated in the prosecution of the Work 
undertaken by the Contractor, whether such subcontractor had a direct contract with the Contractor or 
whether there were one or more other intervening subcontractors. 
 
Article 15:  PROGRESS SCHEDULES 
 
(a) The Contractor shall, within ten (10) days of receipt of notice of award, prepare and submit to the 

Authority and Engineer a schedule for the completion of the Work within the timeframe set forth in 
the Contract Documents.  This progress schedule shall be related to the entire Project; shall include 
all the Work; and shall meet the time for completion requirements of the Contract.  It shall include 
an allowance for anticipated delay caused by ordinary adverse weather conditions and shall provide 
for the expeditious and practical execution of the Work within the time requirements of the Contract 
Documents.  The schedule shall set forth as much detail as deemed necessary by the Authority. 

 
(b) The Authority’s acceptance of the schedule is not a representation or agreement that the schedule is 

logical or can be performed in the time or sequence indicated, but only that the Authority approves 
of the construction in that time and in that sequence. 

 
Article 16:  SHOP DRAWINGS, PRODUCT DATA and SAMPLES 
 
(a) Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work 

by the Contractor or any Subcontractor, manufacturer, supplier or distributor to illustrate some 
portion of the Work. 

 
(b) Product Data are illustrations, standard schedules, performance charts, instruction, brochures, 

diagrams and other information furnished by the Contractor to illustrate a material, product or 
system for some portion of Work. 

 
(c) Samples are physical examples, which illustrate materials, equipment or workmanship and establish 

standards of quality and esthetics by which the Work will be judged. 
 
(d) The Contractor shall review, approve and submit, with reasonable promptness and in such sequence 

as to cause no delay in the Work or in the work of the Authority or any separate contractor, all Shop 
Drawings, Product Data and Samples required by the Contract Documents. 

 
(e) By preparing and submitting Shop Drawings, Product Data and Samples, the Contractor represents 

that it has determined and verified all materials, field measurements, and field construction criteria 
related thereto, or will do so, and that it has checked and coordinated the information contained 
within such submittals with the requirements of the Work and the Contract Documents. 

 
(f) The Contractor shall not be relieved of responsibility for any deviation from the requirements of the 

Contract Documents by the Engineer’s approval of Shop Drawings, Product Data or Samples unless 
the Contractor had specifically informed the Engineer in writing of such deviation at the time of 
submission and the Engineer has given written approval to the specific deviation.  The Contractor 
shall not be relieved from responsibility of errors or omissions in the Shop Drawings, Product Data 
or Samples by the Engineer’s approval thereof.   
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(g) The Contractor shall direct specific attention, inviting or on resubmitted Shop Drawings, Product 
Data or Samples, to revisions other than those requested by the Engineer on previous submittals. 

 
(h) No portion of the Work requiring submission of a Shop Drawing, Product Data or Sample shall be 

commenced until the submittal has been approved by the Engineer.  All such portions of the Work 
shall be in accordance with approved submittals. 

 
Article 17:  MATERIALS, SERVICES, AND FACILITIES 
 
(a) Materials and equipment shall be so stored as to insure the preservation of their quality and fitness 

for the work.  Stored materials and equipment to be incorporated in the Work shall be located so as 
to facilitate prompt inspection. 

 
(b) Manufactured articles, materials, and equipment shall be stored, applied, installed, connected, 

erected, used, cleaned, and conditioned as directed by the manufacturer, and as approved by the 
Engineer. 

 
(c) Materials, supplies, and equipment shall be in accordance with samples, shop drawings, and 

catalogue cuts submitted by the Contractor and approved by the Engineer and Authority. 
 
(d) Materials, supplies, or equipment to be incorporated into the work shall not be purchased by the 

Contractor or the Subcontractor subject to a chattel mortgage or under a conditional sale contract or 
other agreement by which an interest is retained by the seller. 

 
(e) All Work included in this Contract shall be performed to the standards specified.  The Contractor 

shall employ no plant, equipment, materials, methods or persons to which the Engineer or the 
Authority reasonably objects, and shall remove no plant, equipment or other facilities from the site 
of the work without permission of the Engineer and the Authority.  The Contractor’s failure to 
comply with these requirements will constitute a breach of Contract and as such may result in a 
termination of the Contractor by the Authority. 

 
Article 18:  INSPECTION AND TESTING 
 
(a) All materials and equipment used in the construction of the Project shall be subject to adequate 

inspection and testing in accordance with generally accepted industry standards and the Legal 
Requirements as defined in the Contract Documents. 

 
(b) If the Contract Documents or the Legal Requirements require any part of the Work to specifically be 

inspected, tested or approved by someone other than the Contractor, the Contractor shall initiate 
and coordinate those inspections, test, or approvals with the proper authorities and shall give the 
Engineer and the Authority three (3) working days written notice of each such inspection.  The 
Contractor shall then furnish the Engineer and the Authority with the required certificates of 
inspection, testing or approval.  Unless otherwise specifically provided for, the Contractor shall bear 
all costs of such inspections, tests or approvals. 

 
(c) Inspection, test, or approvals by the Engineer or others will not relieve the Contractor from its 

obligations to perform the Work in accordance with the requirements of the Contract Documents. 
 
(d) The Authority, the Engineer and their representatives shall at all times have access to the Work.  In 

addition, authorized representatives and agents of any participating federal, state or local agency 
shall be permitted to inspect all work, materials, payrolls, records of personnel, invoices of materials, 
and other relevant data and records.  All such records shall remain available and accessible during 
performance of the Contract and until three years from the date of Final Payment, or, in case of 
dispute, for a period of three years after resolution of the dispute, whichever is later.  The Contractor 
shall provide proper facilities for such access and observation of the Work and also for any 
inspection or testing thereof. 

 
(e) If any work is covered without the approval of the Engineer contrary to requirements of  the 

Contract Documents, it must, if requested by the Engineer or the Authority, be uncovered for its 
observation and then recovered at the Contractor’s expense. 
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(f) If the Engineer or the Authority considers it necessary or advisable that approved covered work be 
inspected or tested by others, the Contractor, at the Engineer’s or the Authority’s request, shall 
uncover, expose or otherwise make that portion of the Work available for observation, inspection or 
testing as the Engineer or the Authority may require.  If it is found that such work is defective, the 
Contractor will bear all the expenses of such uncovering, exposure, and observation as well as all 
expenses for the inspection, testing, and satisfactory reconstruction of that portion of the Work.  If, 
however, such work is not found to be defective, the Contractor will be allowed an increase in the 
Contract Price or an extension of the Contract Time or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, and reconstruction, and an appropriate 
Change Order will be issued. 
 

Article 19:  SUBSTITUTIONS 
 
(a) After the Contract has been executed, the Authority and the Engineer will consider a written request 

for the substitution of products or materials specified by the Contract Documents.  The Authority is 
not obligated to consider substitutions and such consideration is the Authority’s sole discretion.  By 
making requests for substitutions, the Contractor represents and certifies: 

 
(1) that the Contractor has personally investigated the proposed substitute product or material 

and determined that it is equal or superior in all respects to that specified by the Contract 
Documents. 

 
(2)  that the Contractor will provide the Authority with a warranty of the substituted product 

equal or superior to the warranty furnished in connection with the product or material 
originally specified by the Contract Documents. 

 
(3) that the cost data presented is complete and includes all related costs under this Contract 

and Contractor waives all claims for any additional costs related to the substitution; and 
 
(4) that the Contractor will coordinate the installation of the substituted product or material 

and that the Contractor will make all changes necessitated by the use of the substituted 
product without any additional cost to the Authority. 

 
Article 20:  PATENTS 
 
The Contractor shall pay all applicable royalties and license fees.  It shall defend all suits or claims for 
infringement of any patent rights and save the Authority harmless from loss on account thereof, except that 
the Authority will be responsible for any such loss when a particular process, design or the product of a 
particular manufacturer or manufacturers as specified is an infringement of a patent.  However, if the 
Contractor has reason to believe that such particular process, design or product is an infringement, he shall 
be responsible for such loss unless he gives written notice to the Authority and the Engineer of the possible 
infringement. 
 
Article 21:  SURVEYS, PERMITS, REGULATIONS 
 
(a) The Authority will furnish all boundary surveys and establish all baselines for locating the principal 

component parts of the Work together with suitable number of benchmarks adjacent to the Work as 
shown in the Contract Documents. 

 
(b) Permits and licenses of a temporary nature necessary for the prosecution of the work, such as 

building, plumbing, and electrical permits, shall be secured and paid for by the Contractor unless 
otherwise stated in the Contract Documents.  Permits, licenses, and easements for permanent use of 
structures or permanent changes in existing facilities shall be secured and paid for by the Authority 
unless otherwise specified. 

 
(c) The Contractor shall give all notices and comply with all permits and the Legal Requirements  in the 

performance of the Work.  The Contractor shall promptly notify the Engineer in writing if it comes 
to its attention that the Contract Documents are at variance with any such requirement. 

 



 - 13 - 

(d) If any permit, license or certificate expire, be revoked, terminated or suspended because of any act or 
omission of the Contractor, it shall not be entitled to any additional compensation for direct costs or 
to an extension of the Contract Time. 

 
(e) Permits obtained by the Authority for this Project are available for inspection in the Authority’s 

offices. 
 
Article 22:  PROTECTION OF WORK, PROPERTY AND PERSONS 
 
(a) The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions 

and programs in connection with the Work, in compliance with industry standards and the Legal 
requirements.  Contractor shall take all necessary precautions for the safety of and shall provide the 
necessary protection to prevent damage, injury or loss to all employees on the work and other 
persons who may be affected thereby, all the work and all materials or equipment to be incorporated 
therein, whether in storage on or off the site, and other property at the site or adjacent thereto, 
including trees, shrubs, lawns, walks, pavements, roadways, structures, and utilities not designated 
for removal, relocation or replacement in the course of construction.  In case of suspension of work 
for any cause whatever, the contractor shall be responsible for the Project and shall take such 
precautions as may be necessary to prevent damage to the Work, provide for proper drainage and 
shall erect any necessary temporary structures, signs, or other facilities at its expense.  During such 
period or suspension of work, the Contractor shall properly and continuously maintain in acceptable 
growing condition all living material in newly established plantings, seedings, and sodding furnished 
under this Contract, and shall take adequate precautions to protect new growth and other important 
growth against injury. Contractor shall also notify owners of adjacent utilities when prosecution of 
the Work may affect them. 

  
(b) In emergencies affecting the safety of persons or the Work or property at the site or adjacent thereto, 

the Contractor shall act, at its discretion, to prevent threatened damage, injury or loss.  Any 
additional compensation or extension of time claimed by the Contractor on account of emergency 
work shall be determined as provided in the Contract Documents.   

 
Article 23:  SUPERVISION BY CONTRACTOR 
 
(a) The Contractor shall supervise and direct the work.  It shall be solely responsible for the means, 

methods, techniques, sequencers and procedures of construction.  The Contractor shall employ and 
maintain on the work a qualified supervisor or superintendent  (“Supervisor”) and provide a resume 
of its experience.  This Supervisor shall have been designated in writing as the Contractor’s 
representative at the site and shall not thereafter be changed unless such change is approved by or 
directed by the Authority.  The Authority shall have the right to approve this Supervisor or order its 
removal from the job site, which right shall not be unreasonably exercised.  This Supervisor shall 
have full authority to act on behalf of the Contractor and all communications given to the Supervisor 
shall be as binding as if given to the Contractor.  This Supervisor shall be present on the site at all 
times as required to perform adequate supervision, control and coordination of the Work as 
determined by the Engineer or the Authority. 

 
(b) The Contractor shall be responsible to the Authority for the acts and omissions of its employees, 

Subcontractors and their agents and employees, and other persons performing any of the Work 
under a contract with the Contractor. 

 
(c) The Contractor shall not be relieved from its obligations to perform the Work in accordance with the 

Contract Documents either by the activities or duties of the Engineer and the Authority in their 
administration of the Contract or by inspections, tests, or approvals required or performed by 
persons other than the Contractor. 

 
(d) Prior to commencing work, the Contractor shall check all work performed by others that is 

necessary for the execution of the Contractor’s work and shall promptly report to the Engineer in 
writing any deficiencies in such work which render it unacceptable or unsuitable for the 
Contractor’s Work or which will increase the cost of the Work.  Failure to give such written notice 
shall relieve the Authority of any responsibility therefore.  The Contractor shall be responsible for all 
elevations, grades, and proper fitting of its Work. 
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Article 24:  CHANGES IN THE WORK 
 
(a) The Authority, without invalidating the Contract, may order changes in the Work within the general 

scope of the Contract consisting of additions, deletions or other revisions, with the Contract Sum and 
the Contract Time being adjusted accordingly.  All such changes in Work shall be authorized by 
written Change Order signed by the Authority and the Engineer, and shall be performed under the 
applicable conditions of the Contract Documents. 

 
(b) The cost or credit to the Authority resulting from a change in the Work shall be determined in one or 

more of the following ways: 
 

(1) by mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation; 

 
 (2)  by unit prices stated in the Contract Documents or subsequently agreed upon; 

 
(3) by cost to be determined in a manner agreed upon by the parties and a combined overhead 

and profit of 15% of such costs if the Contractor performs the work with its own forces, or 
15% for the combined overhead and profit of a Subcontractor performing the work with its 
own forces and 5% for the Contractor; in no event shall the total mark-up for overhead and 
profit exceed 20% of the cost; or 

 
(4) by the method provided in Article 25(c). 
 

(c) If none of the methods set forth above is agreed upon, the Contractor, provided it receives a 
Construction Change Directive signed by the Authority, shall promptly proceed with the Work 
involved.  The cost of such Work shall then be determined by the Engineer on the basis of the 
reasonable expenditures and savings of those performing the Work attributable to the change, 
including, in the case of an increase in the Contract Sum, a reasonable allowance for overhead and 
profit.  In such case, and also under Article 25(b(3) above, the Contractor shall keep and present, in 
such form as the Engineer may prescribe, an itemized accounting together with appropriate 
supporting data of the costs for inclusion in a Change Order.  Unless otherwise provided in the 
Contract Documents, costs shall be limited to the following: cost of materials, including sales tax and 
cost of delivery,, cost of labor, including social security, unemployment insurance, and fringe benefits 
required by agreement or custom; workers’ or workmen’s compensation insurance; bond premiums; 
and rental value of equipment and machinery.    The amount of credit to be allowed by the 
Contractor to the Authority for any deletion or change that results in a net decrease in the Contract 
Sum will be the amount of the actual net cost as confirmed by the Engineer.  When both additions 
and credits covering related Work or substitutions are involved in any one change, the allowance for 
overhead and profit shall be figured on the basis of the net increase, if any, with respect to that 
change. 

 
(d) The Engineer or the Authority also may at any time by issuing a Field Order, make changes in the 

details of the Work.  The Contractor shall proceed with the performance of any changes in the work 
so ordered and should the Contractor believe that such Field Order entitles it to a change in Contract 
Price or Time, or both, it shall give the Engineer and the Authority Written Notice thereof within ten 
days after the receipt of the Field Order.  Failure to provide such written notice shall be deemed a 
waiver of any claims arising from or relating to the Field Order.  Failure to proceed with work 
changed by a Field Order or a Change Order shall constitute a breach of contract and shall be cause 
for the termination of the Contract.  All requests for a Change Order arising out of a Field Order 
must have a copy of the referenced Field Order attached. 

 
(e) Where the Work is contracted for on a unit price basis and the actual quantity of work for any pay 

item exceeds the estimated quantity by more than 25% of that amount stated in the Contract 
Documents, a Change Order will be issued for any increase or decrease in unit cost, which results 
from the increased work.  If the quantity variation is such as to cause an increase in the time 
necessary for completion, the Authority shall, upon receipt of a written request for an extension of 
time, make an appropriate adjustment for extending the completion date in accordance with Article 
26. 

 
Article 25: CHANGES IN THE CONTRACT SUM OR OTHER RELIEF 
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(a) If the Contractor wants  to make a claim for an increase in the Contract Sum, or for any other relief 

under the Contract, it shall give the Engineer and the Authority written notice of the claim within ten 
(10) days after the occurrence of the event giving rise to such claim.  This notice shall be given by the 
Contractor before proceeding to execute any additional Work, except in an emergency endangering 
life or property.  The notice shall set forth the basis for the claim and the relief or increase in the 
Contract Sum requested by the Contractor.  After providing notice of its claim, Contractor shall 
provide the Authority and the Engineer with any information and/or documents requested by them 
to evaluate the claim. No such claim shall be valid unless so made.  If the Authority and the 
Contractor cannot agree on the amount of the adjustment in the Contract Sum, it shall be 
determined by the Engineer in accordance with Article 40(e).  Any change in the Contract Sum 
resulting from such claim shall be authorized by Change Order. 

 
(b) If the Contractor claims that additional cost is required because of, but not limited to, 
 

(1) any written interpretation of the Contract Documents; 
 

(2) any order by the Authority to stop the Work where the Contractor was not at fault; or 
 
(3) any Field Order directed change in the Work; the Contractor shall make such claim as 

provided in Article 25(a). 
 
Article 26:  TIME FOR COMPLETION AND LIQUIDATED DAMAGES 
 
(a) All time limits stated in the Contract Documents are of the essence of the Contract. 
 
(b) The Contractor shall proceed with the Work with the diligence necessary to insure Substantial 

Completion within the Contract Time.  It is expressly understood and agreed by and between the 
Contractor and the Authority that the Contract Time for the completion of the Work described 
herein is a reasonable and adequate time, taking into consideration the average climate and economic 
conditions and other factors prevailing in the locality of the Work. 

 
(c) If the Contractor shall fail to Substantially Complete the Work within the Contract Time, or 

extension of time granted by the Authority, then the Contractor shall pay to the Authority liquidated 
damages as specified in the Contract Documents for each calendar day after the date of Substantial 
Completion until the Work achieves Substantial Completion.  Contractor agrees that the amount of 
liquidated damages is reasonable and waives any right it may have to contest the amount of 
liquidated damages as being unreasonable or a penalty.   If liquidated damages are not set forth in 
the Contract Documents, Contractor shall be liable to Owner for any loss or damage arising from the 
Contractor’s failure to complete the Work by the date of Substantial Completion.  

 
(d) If the Contractor is delayed at any time in the progress of the Work by any act or neglect of the 

Authority or the Engineer, or by any employee of either, or by any separate contractor employed by 
the Authority, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in 
transportation, unusual and adverse weather conditions that could not be  reasonably anticipated, 
unavoidable casualties, or any causes beyond the Contractor’s control, or by delay authorized by the 
Authority, then the Contract Time shall be extended by Change Order for such reasonable time as 
the Engineer may determine. 

 
(e) Any claim for extension of time shall be made in writing to the Engineer and the Authority within 

(10) days after the commencement of the event giving rise to or causing the claimed delay; otherwise 
it shall be waived.  The notice shall set forth the basis for the extension of time and any other relief 
requested by the Contractor.  After providing notice of its claim, Contractor shall provide the 
Authority and the Engineer with any information and/or documents requested by them to evaluate 
the claim. In the case of a continuing delay only one notice of claim is necessary.  The Contractor 
shall precisely identify the delay and its cause, and provide an estimate of the probable effect of such 
delay on the progress of the Work.   

 
(f) Contractor hereby expressly waives any claims against the Authority and the Engineer for any 

indirect or direct damages, costs or expenses which the Contractor or its Subcontractors may incur 
as a result of any delay in the performance of the Contract, except and then only to the extent that 
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the delay is caused by any act or omission of the Authority or the Engineer, or their agents or 
employees, and is due to causes within their control.  In such event, Contractor may seek direct costs 
arising solely from the delay but shall not be entitled to any indirect costs including, without 
limitation, home office overhead costs.  It is understood and agreed that the Contractor’s sole and 
exclusive remedy in case of any noncompensable delay shall be an extension of the Contract Time, 
but only as determined in accordance with the provisions of the Contract Documents. 

 
(g) In the event that Contractor has incurred a delay for which it believes it is entitled to compensation 

under this Contract, it shall give the Authority written notice of that claim within ten (10) days of the 
commencement of the delay, and shall identify what it considers to be the cause of and expected 
duration of the delay. 

 
Article 27:  CORRECTION OF WORK 
 
(a) The Contractor shall promptly remove from the premises all work rejected by the Engineer or the 

Authority for failure to comply with the Contract Documents whether incorporated in the 
construction or not, and the Contractor shall promptly replace and re-execute the work in 
accordance with the Contract Documents and without expense to the Authority and shall bear the  
expense of making good all work of other Contractors destroyed or damaged by such removal or 
replacement. 
 

(b) Unauthorized work shall be any work done or materials ordered by the Contractor prior to receipt 
of the Notice to Proceed, previously rejected work incorporated into the Project, work done contrary 
to or regardless of the instructions of the Engineer, extra work performed without proper written 
authority, work done beyond the limits shown on the Plans, except as herein specified, any extra 
work done without written authority from the Engineer or the Authority, or any work done after 
discovery of a discrepancy, ambiguity, or inconsistency and before the Engineer provides any 
necessary instructions to the Contractor.  The Authority shall not pay for unauthorized work.   
Unauthorized work may, at the Authority’s sole discretion, be ordered removed or replaced at the 
Contractor’s expense. 

 
Article 28:  SUSPENSION OF WORK; THE AUTHORITY’S RIGHT TO STOP AND CARRY OUT THE 
WORK 
 
(a) The Authority may order the Contractor in writing to suspend, delay, or interrupt all or any part of 

the Work for such period of time as it may determine to be appropriate for the convenience of the 
Authority. 

 
(b) The Authority’s Right to Stop the Work 
 

If the Contractor fails to correct defective Work as required, fails to carry out the Work in 
accordance with the Contract Documents, or if an emergency situation exists that threatens the 
safety of persons or property, the Authority, in addition to any other remedies it may have, by a 
written notice direct the Contractor to stop the Work, or any portion thereof, until the cause for such 
order has been eliminated.  Contractor shall be liable to the Authority for any loss of damages 
arising from the stoppage of the Work including, without limitation, any loss or damage arising from 
a delay in the completion of the Work. 

 
(c) Authority’s Right to Carry Out the Work 
 

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within two (2) days after receipt of written notice from the Authority to 
commence and continue correction for such default or neglect with diligence and promptness, the 
Authority may, after two (2) days following receipt by the Contractor of an additional written notice 
of its decision to do so, make good such deficiencies without prejudice to any other remedy it may 
have.  In such case an appropriate Change Order shall be issued deducting from the payments then 
or thereafter due the Contractor the cost of correcting such deficiencies, including compensation for 
the Engineer’s additional services or other services as may be required and made necessary by such 
default, neglect or failure.  If the payments then or thereafter due the Contractor are not sufficient to 
cover such amount, the Contractor shall pay the difference to the Authority.  All charges and back 
charges made against monies otherwise owed to or due to the Contractor shall be deemed accepted 
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unless the Contractor rejects them in writing to the Authority within ten (10) days of receipt and 
states fully its reasons for rejecting them. 

 
Article 29:  TERMINATION 
 
(a) If the Contractor is adjudged a bankrupt or insolvent, or if it makes a general assignment for the 

benefit of its creditors, or if a trustee or receiver is appointed for the Contractor or for any of its 
property, or if it files a petition to take advantage of any debtor’s act, or to reorganize under the 
bankruptcy or applicable laws, or if it fails to supply sufficient skilled workmen or suitable materials 
or equipment, or if it fails to make prompt payments to subcontractors or for labor, materials or 
equipment, or if it refuses or fails to prosecute the Work or any separable part thereof, with such 
diligence as will insure its completion within the Contract Time, or if it fails to complete the Work 
within the Contract Time required, or if it disregards laws, ordinances, rules, regulations, directions 
or orders of any public body having jurisdiction over the Work, or if it disregards the authority of 
the Engineer, or if it otherwise violates any provision of the Contract Documents, then the Authority 
may, without prejudice to any other right or remedy, seven (7) days after delivery of a written notice  
to the Contractor and its surety, terminate the services of the Contractor and take possession of the 
Project and of all materials, equipment, tools, construction equipment and machinery thereon owned 
by the Contractor, and finish the Work by whatever method it may deem expedient.  In such case, 
the Contractor will not be entitled to receive any future payment until the Work is finished.  If the 
unpaid balance of the Contract Price exceeds the direct and indirect costs of completing the Project, 
including compensation for additional professional services, such excess will be paid to the 
Contractor.  If such costs exceed such unpaid balance, the Contractor shall pay the difference to the 
Authority.  Such cost incurred by the Authority will be determined by the Engineer and 
incorporated in a Change Order. 

 
(b) If termination for cause by the Authority is deemed to be improper, it shall be deemed a termination 

for convenience.   
 
(c) Where the Contractor’s services have been so terminated by the Authority, the termination shall not 

affect any rights the Authority then has or that may thereafter accrue against the Contractor.  Any 
retention or payment of monies by the Authority due the Contractor will not release the contractor 
from compliance with the Contract Documents. 

 
(d) Termination for Convenience 
 

The Authority may, effective not less than after seven (7) days from delivery of a written notice to the 
Contractor, without cause and without prejudice to any other rights or remedies it may have, 
terminate this Construction Contract for its own convenience for any reason.    When this 
Construction Contract has been terminated for convenience, the Contractor shall be paid only for 
Work performed through the date of termination The Contractor shall not be entitled to anticipated 
profits on unperformed portions of the Work. 

 
Article 30:  USE OF THE PREMISES 
 
(a) The Authority will have the right to enter the premises for the purpose of doing work not covered by 

the Contract Documents.  This provision shall not be construed as relieving the Contractor of the sole 
responsibility for the care and protection of the Work or the restoration of any damaged work, 
except such as may be caused by agents or employees of the Authority. 

 
(b) Prior to Substantial Completion, the Authority, with the concurrence of the Contractor, may use any 

completed or substantially completed portion of the Work.  Such use shall not constitute a final 
acceptance of such portions of the Work unless otherwise stated so in writing. 

 
Article 31:  PAYMENTS TO THE CONTRACTOR 
 
(a) Prior to submitting its first application for payment, the Contractor shall submit to the Authority 

and the Engineer a schedule of values allocating  the costs of the various portions of the Work, 
prepared in such form and supported by such data to substantiate its accuracy as may be required 
by the Authority and the Engineer.  This schedule, as approved, shall be used as a basis for 
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Contractor’s applications for payment, which shall be submitted on the current edition of the AIA 
Application and Certification for Payment (“Application for Payment”), AIA Document G702. 

 
(b) At least twenty days before each progress payment falls due (but not more than once a month), the 

Contractor, the Engineer, and the Authority shall meet at the Project to determine the percentage of 
completion of the individual items in the schedule of values.  If no agreement is reached, the 
Contractor shall prepare its Application for Payment using percentages it considers correct.  
Thereafter, the Contractor shall submit to the Engineer three (3) copies of its completed and signed 
Applications for Payment covering the work performed during the period of the Application for  
Payment and supported by such data as the Engineer may reasonably require.  If payment is 
requested on the basis of materials and equipment not incorporated in the Work, the Application for 
Payment shall also be accompanied by such supporting data, satisfactory to the Engineer, as will 
protect the Authority’s interests therein, including applicable insurance.  See Article 32(c).  The 
Engineer will, within fifteen days after receipt of each Application for Payment, either certify in  
writing its approval of payment for an amount based either on the agreed percentages of completion 
or the percentages the Engineer considers correct and present the Application for Payment to the 
Authority, or return the Application for Payment to the contractor stating in writing its reasons for 
refusing to approve payment.  If payment has been refuse, the Contractor may make the necessary 
corrections and resubmit the Application for Payment to the Engineer.  The Authority will, within 
thirty days of its receipt of an approved Application for Payment, pay the Contractor a progress 
payment in the amount certified by the engineer, unless the Authority has reason to refuse payment 
of that amount in whole or in part, in which event it shall state its reasons in writing to the 
Contractor.  The Authority will retain five (5) percent of the amount of each payment due until final 
completion and acceptance of all work.  However, the Authority may, in its sole discretion, reduce 
the amount retained to 150% of the value of work remaining when the work is substantially 
complete.  The decision to reduce retainage and the amount of such reduction shall be solely that of 
the Authority.  On completion and acceptance of a part of the Work on which the price is stated 
separately in the Contract Documents, payment may be made in full, including retained percentages 
less authorized deductions.  Prior to receiving each payment, and as part of its Applications for 
Payment, the Contractor shall certify in writing that it has made payment from the proceeds of prior 
payments and that it will make timely payments form the proceeds of progress and final payment 
then due it, to its subcontractors and suppliers in accordance with its contractual arrangement with 
them.  If requested by the Authority, the Contractor shall provide evidence of such payments, 
including affidavits by subcontractors and suppliers. 

 
(c) The Application for Payment may also include an allowance for the cost of major materials and 

equipment not yet incorporated in the Work.  When requested in writing by the Contractor and 
approved in writing by the Authority, payment will be made for nonperishable major material and 
equipment delivered and properly stored at the Work site or other approved site.  Material for which 
payment has been made, wholly or partially, shall not be removed from the Work site or other 
approved site unless authorized by the Authority in writing. 

 
(d) The Contractor shall indemnify and save the Authority and its agents harmless from all losses, 

damages, liabilities, including attorney’s fees, arising out of the demands of Subcontractors, laborers, 
workmen, mechanics, materialmen and furnishers of machinery parts thereof, equipment, tools, and 
all supplies incurred in the furtherance of the performance of the Work.  The Contractor shall, at the 
Engineer’s request, furnish satisfactory evidence that all obligations of the nature designated above 
have been paid, discharged, or waived.  If the Contractor fails to do so, the Authority may, after 
having notified the Contractor, either pay unpaid bills or withhold from the Contractor’s unpaid 
compensation a sum of money deemed reasonably sufficient to pay any and all such lawful claims 
until satisfactory evidence is furnished that all liabilities have been fully discharged whereupon 
payment to the Contractor will be resumed in accordance with the terms of the Contract Documents.  
In no event, however, shall the provisions of the foregoing sentence be construed to impose any 
obligations upon the Authority to either the Contractor, its Surety, or any third party.  In paying any 
unpaid bills of the Contractor, any payment so made by the Authority will be considered as a 
payment made under the Contract Documents by the Authority to the Contractor and the Authority 
will not be liable to the Contractor for any such payments in good faith. 

 
(e) If the Authority fails to make a payment when due under the terms of this Contract, interest shall 

accrue on monies due and owing at the rate of 3% per annum commencing sixty (60) days after the 
date the payment was due.   
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(f) The Authority may reduce in whole or in part any approved Application for Payment, whether or 

not it has been paid, to the extent necessary to protect the Authority from loss because of: 
 

(1) defective Work not remedied; 
 
(2) failure to timely or properly pay Subcontractors; 

 
(3) evidence that the Work cannot be completed for the amount remaining to be paid; or 

 
(4) damage to the Authority; 

 
(5) a persistent failure to carry out the Work in accordance with the Contract Documents. 

 
Article 32:  SUBSTANTIAL COMPLETION OF THE WORK 
 
(a) When the Contractor considers that the Work or, if agreed to by the Authority, a designated portion 

thereof is Substantially Complete as defined in Article 1, the Contractor shall prepare for submission 
to the Engineer a list of items to be completed or corrected.  The failure to include any items on such 
list does not alter the responsibility of the Contractor to complete all Work in accordance with the 
Contract Documents.  When the Engineer on the basis of its inspection determines that the Work or 
designated portion thereof is Substantially Complete, it will then prepare a Certificate of Substantial 
Completion which shall establish the Date of Substantial Completion, shall state the responsibilities 
of the Authority and the Contractor for security, maintenance, heat, utilities, damage to the Work, 
and insurance, and shall fix the time within which the Contractor shall complete the items listed 
therein.  Warranties required by the Contract Documents shall commence on the Date of Substantial 
Completion of the Work or designated portion thereof unless otherwise provided in the Certificate of 
Substantial Completion.  The Certificate of Substantial Completion shall be submitted to the 
Authority and the Contractor for their written acceptance of the responsibilities assigned to them in 
such Certificate. 

 
(b) Upon Substantial Completion of the Work or designated portion thereof and upon application by the 

Contractor and certification by the Engineer, the Authority shall make payment, reflecting 
adjustment in retainage, if any, for such Work or portion thereof, as provided in the Contract 
Documents. 

 
Article 33:  FINAL COMPLETION AND FINAL PAYMENT 
 
(a) Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon 

receipt of a final Application for Payment, the Engineer will promptly make such inspection and, 
when it finds the Work acceptable under the Contract Documents and the Contract fully performed, 
it will promptly issue a final Certificate for Payment stating that to the best of its knowledge, 
information, and belief, and on the basis of its observations and inspections, the Work has been 
completed in accordance with the terms and conditions of the Contract Documents and that the 
entire balance stated therein is due and payable to the Contractor.  If the Contractor has completed 
all of the requirements and conditions, Final Payment shall be made within 30 days of receipt of the 
Contractor’s Application.  The Engineer’s Final Certificate for Payment will constitute a further 
representation that the conditions precedent to the Contractor’s being entitled to final payment as set 
forth in Article 32(b) have been fulfilled. 

 
(b) Neither the final payment nor the remaining retained percentage shall become due until the 

Contractor submits to the Engineer (1) an affidavit that all payrolls, bills for materials and 
equipment, and other indebtedness connected with the Work for which the Authority or its property 
might in any way be responsible, have been paid or otherwise satisfied, (2) consent of surety, if any, 
to final payment, (3) if required by the Authority, other data establishing payment or satisfaction of 
all such obligations, such as receipts, release and waivers of liens arising out of the Contract, to the 
extent and in such form as may be designated by the Authority, (4) two (2) binders containing all 
product and equipment manuals, warranties and guarantees, and (5) as-built drawings.  If any 
Subcontractor refuses to furnish a release or waiver required by the Authority, the Contractor may 
furnish a bond satisfactory to the Authority to indemnify it against any such lien.  If any such lien 
remains unsatisfied after all payments are made, the Contractor shall refund to the Authority all 
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monies that the latter may be compelled to pay in discharging such lien, including all costs and 
reasonable attorneys’ fees. 

 
(c) If, after Substantial Completion of the Work, final completion thereof is materially delayed through 

no fault of the Contractor or by the issuance of Change Orders affecting final completion, and the 
Engineer so confirms, the Authority shall, upon application by the Contractor and certification by 
the Engineer, and without terminating the Contract, make payment of the balance due for that 
portion of the Work fully completed and accepted.  If the remaining balance of the Contract Sum is 
less than the retainage stipulated in the Contract Documents, the written consent of the surety to the 
payment of the balance due for that portion of the Work fully completed and accepted shall be 
submitted by the Contractor to the Engineer prior to certification of such payment.  Such payment 
shall then be made under the terms and conditions governing final payment.  However, that payment 
shall not constitute a waiver of any claims the Authority may then or thereafter have. 

 
(d) The acceptance of final payment shall constitute a waiver of all claims by the Contractor except those 

previously made in writing, properly reserved pursuant to these General Conditions, and identified 
by the Contractor as unsettled at the time of the final Application for Payment.  Such contractual 
claims, whether form money or other relief, shall be submitted in writing not later than 60 days after 
final payment.  The Authority’s Capital Programs Director shall review such contractual claims and 
issue a final decision in writing within 90 days after receipt. 

 
Article 34:  INSURANCE 

 
(a) Contractor’s Liability Insurance 
 

The Contractor shall purchase and maintain such insurance as will protect it from claims set forth 
below which may arise out of or result from the Contractor’s operations under the Contract, 
whether such operations be by itself or by any Subcontractor or by anyone directly or indirectly 
employed by any of them, or by anyone for whose acts any of them may be liable: 
 
(1) claims under workers’ or workmen’s compensation, disability benefit and other similar 

employee benefit acts; 
 

 (2)  claims for damages because of bodily injury, occupational sickness or disease, or death of its 
employees; 

 
 (3)  claims for damages because of bodily injury, sickness or disease, or death of any person 

other than its employees; 
 
 (4)  claims for damages insured by usual personal injury liability coverage, which are sustained 

(1) by any person as a result of an offense directly or indirectly related to the employment of 
such person by the Contractor, or (2) by any other person; 

 
 (5)  claims for damages, other than to the Work itself, because of injury to or destruction of 

tangible property, including loss of use resulting there from; and 
 
 (6)  claims for damages because of bodily injury or death of any person or property damage 

arising out of the ownership, maintenance or use of any motor vehicle. 
 

 Liability insurance shall include all major divisions of coverage and be on a comprehensive basis 
including: 

 
 (1) Premises Operations (including X, C and U coverage); 
 
 (2) Independent Contractor’s Protective; 
 
 (3) Products and Completed Operations; 
  
 (4) Personal Injury Liability with Employment Exclusions deleted; 
 
 (5) Contractual, including provisions for indemnity obligations under this Agreement; 
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 (6) Owned, non-owned and hired motor vehicles; 
  
 (7) Broad Form Property Damage including Completed Operation 

  
 Contractor shall have and maintain the following insurance in the amounts set forth below unless 

otherwise agreed to by the Owner in writing: 
 

(1) Workers’ Compensation Insurance in an amount as required by state law.  Workers’ 
Compensation per statutory limits and employer’s liability in the following minimum 
amounts: EL Each Accident - $500,000, EL Disease Policy Limit - $500,000, EL Disease 
Each Employee - $500,000. 

   
 
 (2) Commercial General Liability Insurance including coverage for bodily injury, property 

damage, contractual liability and  products/completed operations with a minimum coverage 
of $1,000,000 per occurrence and $2,000,000 in the aggregate.  Property damage coverage 
shall include coverage for explosion, collapse and underground hazards.  Coverage for 
products/completed operations shall extend for a period of three (3) years after the date of 
substantial completion.  Property damage in the amount of not less than $1,000,000 for any 
one accident. Additional limits may be required. 

 
 (3) Comprehensive Automobile Liability Insurance for bodily injury and property damage with 

a minimum coverage of $1,000,000 per occurrence and $1,000,000 in the aggregate.   
 
 (4) Excess or Umbrella insurance supplementing coverage under the Commercial General 

Liability, Comprehensive Automobile Liability Insurance and Employer’s Liability 
Insurance policies with a minimum coverage of $1,000,000 per occurrence and $1,000,000 in 
the aggregate 

 
 The Contractor shall endorse the Authority on its insurance policy as an additional insured to 

protect the interests of the public.  Certificates of Insurance and Additional Insured Endorsements 
acceptable to the Authority shall be filed with the Authority prior to commencement of the Work.  
These Certificates and Endorsements shall contain a provision that coverages afforded under the 
policies will not be cancelled until at least thirty days prior written notice has been given to the 
Authority.  Insurance certificates must include an additional insured endorsement naming the 
following as an additional insured: “The Northern Virginia Regional Park Authority, its officers, 
directors, agents, employees, and volunteers.”  The endorsement must be completed on endorsement 
form CG 20 10 11 85 or CG 20 10 07 04 or such other form acceptable to the Authority.   

 
(b) The Authority’s Liability Insurance 
 

The Authority shall be responsible for purchasing and maintaining its own liability insurance and, at 
its option, may purchase and maintain such insurance as will protect it against claims that may arise 
from operations under the Contract. 
 
 

(c) Property Insurance 
 

Unless otherwise provided, the Authority shall purchase and maintain property insurance upon the 
entire Work at the site to the full insurable value thereof.  This insurance shall include the interests 
of the Authority, the Contractor, Subcontractors, and Sub-subcontractors in the Work and shall 
insure against the perils of fire and extended coverage and shall include “all risk” insurance for 
physical loss or damage including, without duplication of coverage, theft, vandalism and malicious 
mischief.  If the Authority does not intend to purchase such insurance for the full insurable value of 
the entire Work, it shall inform the Contractor in writing prior to commencement of the Work.  The 
Contractor may then affect insurance that will protect the interests of itself, its Subcontractors and 
Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged 
to the Authority.  If not covered under the all risk insurance or otherwise provided in the Contract 
Documents, the Contractor shall effect and maintain similar property insurance on portions of the 
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Work stored off the site or in transit when such portions of the Work are to be included in an 
Application for Payment. 
 

(d) The Authority shall purchase and maintain such boiler and machinery insurance as may be required 
by the Contract Documents or by law.  This insurance shall include the interests of the Authority, the 
Contractor, Subcontractor and Sub-subcontractors in the Work 
 

(e) Any loss insured under Article 34(c) is to be adjusted with the Authority and made payable to the 
Authority as trustee for the insured’s, as their interests may appear.  The Contractor shall pay each 
Subcontractor a just share of any insurance monies received by the Contractor, and by appropriate 
agreement, written where legally required for validity, shall require each Subcontractor to make 
payments to its Sub-subcontractors in similar manner. 

 
(f) If the Contractor requests in writing that insurance for risks other than those described in Article 

34(c) or (d) or other special hazards be included in the property insurance policy, the Authority may, 
if possible and in its sole discretion, include such insurance, and the cost thereof shall the charged to 
the Contractor by appropriate Change Order. 

 
(g) The Authority and the Contractor waive all rights against (1) each other and the Subcontractors, 

Sub-subcontractors, agents and employees each of the other, and (2) the Engineer and separate 
contractors, if any, and their subcontractors, sub-contractors, agents and employees, for damages 
caused by fire or other perils to the extent covered by insurance obtained pursuant to Article 34(c) or 
(d) or any other property insurance applicable to the Work, except such rights as they may have to 
the proceeds of such insurance held by the Engineer as trustee.  The foregoing waiver afforded the 
Engineer, its agents and employees shall not extend to the liability imposed by Article 36(a).  The 
Authority or the Contractor, as appropriate, shall require of the Engineer, separate contractors, 
Subcontractors and Sub-subcontractors by appropriate agreements, written where legally required 
for validity, similar waivers each in favor of all other parities enumerated in this Article 34(g). 

 
(h) If required in writing by the Contractor, the Authority as trustee shall, upon the occurrence of an 

insured loss, deposit in a separate account any money so received, and shall distribute it in 
accordance with the interests of the parties.  If after such loss no other special agreement is made, 
replacement of damaged work shall be covered by an appropriate Change Order. 

 
(i) The Authority as trustee shall have power to adjust and settle any loss with the insurers. 
 
(j) If the Authority finds it necessary to occupy or use a portion or portions of the Work prior to 

Substantial Completion thereof, such occupancy or use shall not commence prior to a time mutually 
agreed to by the Authority and the Contractor and to which the insurance company or companies 
providing the property insurance have consented by endorsement to the policy or policies.  This 
insurance shall not be cancelled or lapsed on account of such partial occupancy or use.  Consent of 
the Contractor and of the insurance company or companies to such occupancy or use shall not be 
unreasonably withheld. 
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Article 35:  ASSIGNMENTS 
 
Neither the Contractor nor the Authority shall sell, transfer, assign, or otherwise dispose of the Contract or 
any portion thereof, or of its rights, title, or interest therein, or its obligations thereunder, without written 
consent of both parties. 
 
 
Article 36:  INDEMNIFICATION 
 
(a) To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the 

Authority, the Engineer and  their agents, officers, directors and employees from and against all 
claims, damages, losses and expense, including but not limited to attorney’s fees, arising out of or 
resulting from the performance of the Work, provided that any such claim, damage, loss or expense 
(1) is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of 
tangible property (other than the Work itself) including the loss of use resulting therefrom and (2) is 
caused in whole or in part by any negligent act or omission of the Contractor, any Subcontractor, 
anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be 
liable, regardless of whether or not it is caused in part by a party indemnified hereunder.  Such 
obligation shall not be construed to negate, abridge, or otherwise reduce any other right or obligation 
of indemnity that would otherwise exist as to any party or person described in this Article. 

 
(b) In any and all claims against the Authority or the Engineer or any of their agents or employees by 

any employee of the Contractor, any Subcontractor, anyone directly or indirectly employed by any of 
them or anyone whose acts any of them may be liable, the indemnification obligation under this 
Article shall not be limited in any way by any limitation on the amount or type of damages,  
compensation or benefits payable by or for the Contractor or any Subcontractor under workers’ or 
workmen’s compensation acts, disability benefit acts or other employee benefit act. 

 
(c) The Authority shall retain such monies due or to become due the Contractor under the Contract as 

considered necessary by the Authority until such suits, claims for damages costs or losses have been 
settled or otherwise disposed of or satisfactory evidence to that effect has been furnished to the 
Authority. 

 
Article 37:  CONTRACTOR LIABILITY 
 
The Contractor shall be liable to Authority for all costs the Authority incurs as a result of the Contractor’s 
failure to perform this Contract in accordance with its terms.  The Contractor’s failure to perform shall 
include the failure of its suppliers and or Subcontractors of any tier to perform.  Contractor’s liability shall 
include, but not be limited to, (1) damages, liquidated damages, and other delay costs payable to the 
Authority; (2) the Authority’s increased costs of performance, such as extended overhead and increased 
performance costs resulting from Contractor-caused delays, improper Contractor work, or termination of 
the Contractor; (3) warranty and rework costs; (4) liability to third parties; (5) excess costs; and (6) 
attorney’s fees and related costs. 
 
Article 38:  SEPARATE CONTRACTS 
 
(a) The Authority reserves the right to let other contracts in connection with this Project.  The 

Contractor shall afford other contractors reasonable opportunity for the introduction and storage of 
their materials and the execution of their work and shall properly connect and coordinate its work 
with theirs.  If the proper execution or results of any part of the Contractor’s work depends upon the 
work of any other contractor, the Contractor shall inspect and promptly report to the Engineer any 
defects in such work that render it unsuitable for such proper execution and results.  The 
commencement of work by the Contractor shall indicate an acceptance of the previous contractor’s 
work. 

 
(b) The Authority may perform additional work related to the Project by itself, or it may let other 

contracts containing provisions similar to these.  The Contractor shall afford the other contractors 
who are parties to such contracts, the Authority, if it is performing the additional work itself, 
reasonable opportunity for the introduction and storage of materials and equipment and the 
execution of work and shall properly connect and coordinate it Work with theirs. 

 



 - 24 - 

(c) If the performance of additional work by other contractors or the Authority is not specified in the 
Contract Documents prior to the execution of the Contract, Written Notice thereof shall be given to 
the Contractor prior to starting any such additional work.  If the Contractor believes that the 
performance of such additional work by the Authority or others will result in additional expense to 
the Contractor or entitle it to an extension of the Contract Time, it may make a claim therefore as 
provided in Articles 25, 26 and 27. 

 
Article 39: SUBCONTRACTING 
 
(a) The Contractor may utilize the services of  Subcontractors – which will have been approved by the 

Authority prior to commencement of the work – on those parts of the Work that, under normal 
contracting practices are performed by  Subcontractors.  The Contractor shall submit a list of 
proposed Subcontractors prior to commencement of the Work for the Authority’s review and 
approval.  The Contractor shall not employ a Subcontractor to which the Authority may object.  The 
Authority shall not withhold its approval unreasonably. 

 
(b) The Contractor shall not award work to a single Subcontractors in excess of 50 percent of the 

Contract Price without prior written approval of the Authority. 
 
(c) The Contractor shall be fully responsible to the Authority for the acts and omissions of its 

Subcontractors and of persons either directly or indirectly employed by them, as it is for the acts and 
omissions of person directly employed by it.  The Contractor shall be fully responsible for the 
coordination of the work of the trades, Subcontractors and suppliers, and their officers, agents and 
employees. 

 
(d) By an appropriate written agreement, the Contractor shall require each Subcontractor, to the extent 

of the Work to be performed by the Subcontractor, to be bound to the Contractor by the terms of the 
Contract Documents, and to assume toward the Contractor all the obligations and responsibilities 
that the Contractor, by the Contract Documents, assumes toward the Authority and the Engineer.  
The agreement shall preserve and protect the rights of the Authority and the Engineer under the 
Contract Documents with respect to the Work to be performed by the Subcontractor so that the 
subcontracting thereof will not prejudice such rights, and shall allow  the Subcontractor, unless 
specifically provided otherwise in the Contractor-Subcontractor agreement, the benefit of all rights, 
remedies, and redress against the Contractor that the Contractor, by these Documents, has against 
the Authority.  Where appropriate, the Contractor shall require each Subcontractor to enter into 
similar agreements with its Sub-subcontractors.  The Contractor shall make available to each 
proposed Subcontractor, prior to the execution of the Subcontract, copies of the Contract Documents 
to which the Subcontractor will be bound by this Paragraph and identify to the Subcontractor any 
terms and conditions of the proposed Subcontract that may be at variance with the Contract 
Documents.  Each Subcontractor shall similarly make copies of such Documents available to its Sub-
subcontractors. 

 
(e) Nothing contained in the Contract Documents shall create any contractual arrangement between any 

Subcontractor and the Authority. 
 
(f) Within seven (7) days after receipt of amounts paid to it, contractor shall either: 
 

(1) Pay its subcontractors for the proportionate share of the total payment received attributable 
to the work performed by the subcontractor under the contract; or 

 
(2) Notify the Authority and subcontractor in writing of his intentions to withhold all or part of 

the subcontractor’s payment with the reasons for the nonpayment. 
 
(g) Contractor shall include in each of its subcontracts a provision requiring each subcontractor to 

include or otherwise be subject to the same payment and interest requirements with respect to each 
lower-tier subcontractor that the contractor is subject to in subparagraph (f) and Article 32(e). 

 
 
 
Article 40:  ENGINEER 
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(a) The Engineer will act as the Authority’s representative during the construction period and until final 
payment. 

 
(b) The Engineer will visit the site at intervals appropriate to the stage of construction to familiarize 

itself and determine in general if the work is proceeding in accordance with the Contract Documents.  
However, the Engineer will not be required to make exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work.  On the basis of its on-site observations, it will keep the 
Authority informed of the progress of the Work, and will endeavor to guard the Authority against 
defects and deficiencies in the Work of the Contractor. 

 
(c) The Engineer will not be responsible for and will not have control or charge of construction means, 

methods, techniques, sequences or procedures, or for safety precautions and programs in connection 
with the Work, and it will not be responsible for the Contractor’s failure to carry out the Work in 
accordance with the Contract Documents.  The Engineer will not be responsible for or have control 
or charge over the acts or omissions of the Contractor, Subcontractors, or any of their agents or 
employees, or any other persons performing any of the Work.  This Article shall in no way change 
the Engineer’s responsibilities or liability to Authority. 

 
(d) The Engineer will render interpretations necessary for the proper execution or progress of the Work, 

with reasonable promptness and in accordance with any time limit agreed upon.  Either party to the 
Contract may make a written request to the Engineer for such interpretations. 

 
(e) Claims, disputes, and other matters in question between the Contractor and the Authority relating to 

the execution or progress of the Work or the interpretation of the Contract Documents shall be 
referred initially to the Engineer for decision, which it will render in writing within a reasonable 
time.  Unless the Contractor provides written notice to the Authority and the Engineer of any 
objection to the Engineer’s decision, the Engineer’s decision shall be final and binding. 

 
(f) All interpretations and decisions of the Engineer shall be consistent with the intent of and reasonably 

inferable from the Contract Documents and will be in writing or in the form of drawings.  The 
Engineer will endeavor to secure faithful performance by both the Authority and The Contractor, 
will not show partiality to either, and will not be liable for the result of any interpretation or decision 
rendered in good faith in such capacity. 

 
(g) The Engineer’s decisions in matters relating to artistic effect will be final if consistent with the intent 

of the Contract Documents and agreed to by the Authority. 
 
(h) The parties agree to perform the Work, accept the interpretation or otherwise follow the decision of 

the Engineer so as to not delay the progress of the Work.  Notwithstanding this provision, the 
Authority may stop the Work pending a judicial review of the Engineer’s decision. 

 
(i) The Engineer will have authority to reject Work, which does not conform to the Contract 

Documents. 
 
(j) The Engineer will review and approve or take other appropriate action upon the Contractor’s 

submittals such as Shop Drawings, Product Data and Samples, but only for conformance with the 
design concept of the Work and with the information given in the Contract Documents.  Such action 
shall be taken with reasonable promptness so as to cause no delay.  The Engineer’s approval of a 
specific item shall not indicate approval of an assembly of which the item is a component. 

 
(k) The Engineer will conduct inspections to determine the dates of Substantial Completion and final 

completion, will receive and forward to the Authority for the Authority’s review written warranties 
and related documents required by the Contract and assembled by the Contractor, and will issue a 
final Certificate for Payment upon compliance with the requirements of Article 34. 

 
(l) Notwithstanding any other provision to the contrary, Article 40(e) to (h) shall not apply to this 

project if there IS no Project Engineer. 
 
Article 41:  WARRANTY 
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(a) The Contractor warrants to the Authority and the Engineer that all materials and equipment 
furnished under this Contract will be new unless otherwise specified and that all Work will be 
performed in a good and workmanlike manner and will be of good quality, free from faults and 
defects and in conformance with the Contract Documents and the Legal Requirements.  All Work 
not conforming to these requirements, including substitutions not properly approved and authorized, 
may be considered defective.  If required by the Engineer, the Contractor shall furnish satisfactory 
evidence of the kind and quality of materials and equipment.   

 
(b) The Contractor shall promptly correct all Work rejected by the Engineer as defective or as failing to 

conform to the Contract Documents whether observed before or after substantial Completion and 
whether or not fabricated, installed, or completed.  The Contractor shall bar all costs of correcting 
such rejected Work, including compensation for the Engineer’s additional services made necessary 
thereby. 

 
(c) If, within one year after the Date of Substantial Completion of the Work or designated portion 

thereof or within one year after acceptance by the Authority of designated equipment or within such 
longer period of time as may be prescribed by law or by the terms of any applicable special warranty 
required by the Contract Documents, any of the Work is found to be defective or not in accordance 
with the Contract Documents, the Contractor shall correct it promptly after receipt of a written 
notice from the Authority to do so unless the Authority has previously given the Contractor a written 
acceptance of such condition.  This obligation shall survive termination of the Contract.  The 
Authority shall give such notice promptly after discovery of the condition. 

 
Article 42:  CONTRACTUAL DISPUTES 
 
Contractual claims, whether for money or for other relief, shall be submitted in writing not later than (60) 
sixty days after final payment; however, written notice of the Contractor’s intention to file such claim must 
be given at the time of the occurrence or beginning of the work upon which the claim is based.  A written 
decision upon any such claims will be made by the Authority within thirty (30) days after submittal.  The 
Contractor may not institute legal action prior to receipt of the Authority’s decision on the claim unless it 
fails to render such decision within 120 days.  The decision of the Capital Programs Director or other 
signatory on the Contract shall be final and conclusive unless the Contractor within six (6) months of the date 
of the final decision on a claim, initiates legal action as provided in § 2.2-4364 of the Code of Virginia.  Failure 
of the Authority to render a decision within 120 days shall not result in the Contractor being awarded the 
relief claimed nor shall it result in any other relief or penalty.  The sole result of the Authority’s failure to 
render a decision within the time allotted shall be the Contractor’s right to immediately institute legal action.  
No administrative appeals procedure pursuant to § 2.2-4365 of the Code of Virginia has established for 
contractual claims under this Contract. 
 
 
 

Revised 1/10/18 
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CONSTRUCTION CONTRACT 
 
 

This Construction Contract is made this ____day of                             , 2023 by and between 
NOVA Parks, 5400 Ox Road, Fairfax Station, Virginia 22039 ("Authority"), and                       , 
("Contractor") for the project known as                                                     . 

  
Article 1. 

 
1.1 The Contract Documents consist of this Construction Contract, the Conditions of the Contract 

(General Supplementary, Special, and other Conditions), the Drawings, the Specifications, all standard 
details that apply to any portion of the Work, and all addenda issued prior to and Change Orders issued after 
execution of this Construction Contract.  The Contract Documents are more specifically listed in Exhibit A.  
Minimum contractor's liability insurance amounts are listed in Exhibit B. 

 
Article 2.  The Work 

 
2.1 The Contractor shall furnish all labor, materials, and equipment necessary to perform  

_________________                                                         shown, indicated or reasonably implied by the 
Contract Documents.  The Work shall be done in strict accordance with the Contract Documents and all 
applicable federal, state, and local governmental specifications and requirements. 

 
Article 3.  Time of Commencement and Completion 

 
3.1 The Contract Time will begin to run on the date indicated in the Authority's written Notice to 

Proceed.  The Contractor shall start the Work within five (5) days of the date of the Notice to Proceed.  
The Contractor shall prosecute the work in such a manner as to achieve Substantial Completion of the 
base portion of the work within the time limits indicated in the Supplemental General Conditions. 
 

3.2 If the Work is not Substantially Completed within the time required, as that time may be adjusted 
by Change Orders, there shall be imposed on the Contractor Liquidated Damages of $              per calendar 
day for each day beyond the Contract Time it takes to substantially complete the Work.  Contractor is 
specifically referred to the General Conditions regarding its duties to notify the Authority in writing of any 
delays caused to it during the Work.  The Liquidated Damages amount shall, in no event, be considered a 
penalty or other than the liquidated and adjusted damages to the Authority because of the delay.  The 
Contractor and its surety agree that the stated sum per day shall be deducted and retained out of the monies 
which may become due hereunder and if not so deducted, the Contractor and its surety shall be liable 
therefore. 
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Article 4.  Contract Sum 
 

4.1 Authority agrees to pay Contractor __________________________(Dollars) ($00.00) for the 
Work, including Base Bid and Alternates _________, subject to additions and deductions by Change 
Order. 
 

4.2 The Authority shall make monthly progress payments on account of the Contract Sum to the 
Contractor as provided in the Contract Documents for the period ending the last day of each month.  Not 
later than fifteen (15) days after the end of the period covered by the Application for Payment, Contractor 
will submit to the Architect a Request for Payment based on the payment schedule of values agreed to by the 
Architect.  The Contractor's submission of its Application for Payment, the Authority's and Architect's 
review, and the Authority's payment of progress and final payments shall all be in accordance with the 
General Conditions. 

 
 

Article 5.  Miscellaneous Provisions 
 

5.1 This Contract shall be construed and enforced in accordance with the laws of the Commonwealth 
of Virginia. 

 
5.2 During the performance of this Contract, the Contractor agrees as follows: 

 
A.  The Contractor will not discriminate against any employee or applicant for employment 

because of race, religion, color, sex, or national origin, except where religion, sex, or national origin is a 
bona fide occupation qualification reasonably necessary to the normal operation of the Contractor.  The 
Contractor agrees to post in conspicuous places, available to employees and applicants for employment, 
notices setting forth the provisions of this nondiscrimination clause. 
 

B.  The Contractor, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, will state that such Contractor is an equal opportunity employer. 
 

C.  Notices, advertisements, and solicitations placed in accordance with federal law, rule, or 
regulation shall be deemed sufficient for the purpose of meeting the requirements of this section. 
 

The Contractor will include the provisions of subparagraphs A, B, and C above, in every 
subcontract or purchase order of over $10,000 so that the provisions will be binding upon each subcontractor 
or vendor. 
 

5.3 These terms and provisions supersede all previous communications, representations, or 
agreements, either oral or written, between the parties with respect to the subject matter of this Contract.  
This Agreement is entered into as of the day and year first written above. 
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NOVA Parks:                               CONTRACTOR: 
   

NOVA Parks       Contractor: ____________________ 

Signature: ____________________    Signature: ____________________   

Print Name: ____________________   Print Name: ____________________ 

Title: ____________________    Title: ____________________ 

Date: ____________________    Date: ____________________ 

    

Exhibit A – Contract Documents 
 
 
 
 
 

Exhibit B - Contractor's Liability Insurance 
 
 General liability in the amount of not less than $1,000,000 per occurrence and $2,000,000 aggregate. 
 Property damage in the amount of not less than $1,000,000 for any one accident.  Additional limits 

may be required. 
 Umbrella policy for not less than $1,000,000. 
 Auto liability insurance for not less than $1,000,000 combined single limits. 
 Workers’ Compensation per statutory limits and employer’s liability in the following minimum 

amounts:  EL Each Accident - $500,000, EL Disease Policy Limit - $500,000, EL Disease Each 
Employee $500,000. 

 Contractor shall endorse the Authority on its insurance policy as an additional insured using form 
CG 20 10 11 85 or CG 20 10 07 04. 
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